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force March 23, 1976). (ICCPR)
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Procedures for Parole of Detained Asylum Seekers, submitted to the INS and DOJ by the Lawyers
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asylum after 3 and %2 years in jails and detention facilities); Brent Walth, “ Asylum Seekers Greeted
With Jail,” The Oregonian, December 10-15, 2001 (Liberian asylum seeker detained for 6 years, Chinese
asylum seeker detained over 2 years, Sri Lankan asylum seeker detained for 4 years).

30 Dan Mallone, “851 Detained for Years in INS Centers - Many are Pursuing Asylum,” The Dallas
Morning News, April 1, 2001.

31 Zadvydas v. Davis, 533 U.S. 678, 121 S. Ct.249 (2001). “After this 6-month period, once the alien
provides good reason to believe that there is no significant likelihood of removal in the reasonably
foreseeable future, the Government must respond with evidence sufficient to rebut that showing.
And for detention to remain reasonable, as the period of prior post-removal confinement grows, what
counts as the reasonably foreseeable future conversely would have to shrink. This 6-month
presumption, of course, does not mean that every alien not removed must be released after six
months. To the contrary, an alien may be held in confinement until it has been determined that there
is no significant likelihood of removal in the reasonably foreseeable future.” Zadvydas, 533 U.S. at
701.

3266 Fed. Reg. 56967 - 56982, “Continued Detention of Aliens Subject to Final Orders of Removal,”
Nov. 14, 2001 (excluding arriving aliens from regulations issued pursuant to Zadvydas decision).

3 Viktor Odonvyun and Oleksiy Galushka are represented by volunteer attorneys through the pro
bono representation program of the Lawyers Committee for Human Rights.

34 Immediately after the September 11 attacks the refugee resettlement program was suspended for
four months. In fiscal year 2002, the maximum number of refugees who could be resettled to the
United States was dropped to 70,000. Even this lowered limit was not reached: “Refugee arrivals into
the United States decreased from almost 69,000 in fiscal year 2001 to 27,000 in fiscal year 2002.”
Department of Homeland Security, 2002 Yearbook of Immigration Statistics: Refugees, October 2003.

% 8 CFR § 212.5(a) (prohibiting parole of anyone who is a security risk). The 1997 INS Guidelines,
note 8, supra, specify that parole is only a viable option for asylum seekers who meet certain criteria
and “are not subject to any possible bars to asylum involving violence or misconduct.” The 1997 INS
Guidelines detail procedures to be followed if some concern arises that an individual may be a
security risk, may be subject to a terrorist bar or may otherwise be a danger to the community. These
procedures include an investigation and inquiries to the FBI and other appropriate agencies. The
1998 INS Guidelines, note 9, supra, provide that “it is INS policy to favor release of aliens found to
have a credible fear of persecution, provided that they do not pose a risk of flight or danger to the
community” (emphasis added).
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Liberties since September 11, September 2002, at 17, available at

http:/ /www.Ichr.org/pubs/descriptions/loss_report.pdf.

% This information was provided by the pro bono attorney at YMCA International Services in
Houston, Texas, who represented her in connection with her parole application.
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42 An August 2000 Report issued by the Vera Institute of Justice noted a 91% appearance rate for
asylum seekers released into a supervised program coordinated by Lutheran Immigration and
Refugee Services, and a 1990 study conducted by the Lawyers Committee for Human Rights of the
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