ROMANIA

Romaniais a state party to the United Nations Convention Relating to the Status of
Refugees and its Protocol, as well asto the International Covenant on Civil and Political
Rights and its First and Second Optional Protocols. During 2000, 1,366 people filed
applications for asylum.! 1n 2001, 2,280 asylum applications were lodged, with 33
pending cases at year'send.? In the first quarter of 2002, 292 applications were filed.?
No information was available on the number of asylum seekers detained. Romania
became a party to the 1951 Refugee Convention in 1991, and in 2000, a new refugee law
went into effect to align Romanian asylum policies and practice more closely with
European Union standards. Under the new law, asylum seekers are exempt from
pendlties for illegal entry. *

The U.N. Working Group on Arbitrary Detention reported, in 1998, that asylum seekers
without proper travel documents who arrived at the airport in Romania from “safe third
countries” were detained. A 2002 report indicates that asylum seekers may not be
detained at the airport for longer than 20 days.”

According to the 1998 U.N. Working Group on Arbitrary Detention report, about 2-3%
of asylum seekers were typically detained. At the time, it appeared that all other asylum
seekers were detained only when they had committed a criminal offence and were subject
to the Law relating to the Regime of Foreigners, which provides for detention and
deportation for violation of various criminal laws, including leaving their assigned
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residence, as well asillegally crossing borders. Furthermore, the U.N. Working Group
on Arbitrary Detention reported that asylum seekers whose first instance appeal of a
negative decision is rejected could be “directed” to residences, which the report refers to
as de facto detention, to await removal.®

As of 2002, asylum seekers without means may be housed in one of two refugee
reception center and provided with financial assistance. Limited medical care may be
available. ’

Is there independent review of the detention decision? No.

Thereisno judicial review or legal recourse in the event the authorities exercise detention
under the Law relating to the Regime of Foreigners.

Arethere limits on the period of detention? Yes.

Asylum seekers may be detained at the airport transit zone for no longer than 20 days,
according to a 2002 survey.? Authorities may hold foreign nationals for up to 3 months,
with the possibility of an extension. °

A report issued in 2001 explained that detained asylum seekers processed under the in-
country accelerated procedure are not granted Romanian Constitutional protections
requiring issuance of awarrant for detentions of longer than 24 hours.™

Isthere periodic review of detention? No.
|s there access to gover nment-funded legal aid? No.

The U.N. Working Group on Arbitrary Detention reports that asylum seekers detained in
the transit zone of the airport are not considered to be within the territory and so are not
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protected by the constitutional rights to explanation of the grounds for detention and
notification of chargesin the presence of an attorney.™ Though UNHCR has access to
the airport transit zone holding area, they are not always notified of new arrivals. NGOs
have limited access to this transit zone as well. According to a 1999 Danish Refugee
Council report, there is only one organization that provides assistance to asylum seekers
in the appeals stage, with only two attorneys on staff.*?

Vulnerable groups: Unaccompanied minors, under the age of 14, are appointed alegal
guardian and may be accommodated at a special reception center. According to a 1999
report, few unaccompanied minors have applied for asylum in Romania.*®
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