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INTRODUCTION

E‘ ’:he response in the United States to the

September 11 attacks has had profound implica-

tions for the promotion and implementation of
human rights standards around the world. A significant
number of governments have attempted to co-opt the war
on terrorism, expressing support for U.S. measures while
simultaneously labeling domestic opponents members of
al Qaeda or similar terrorist groups. Leaders who were
once criticized and marginalized in the global community
for human rights
abuses have been

rehabilitated as key A significant number of
U.S. allies in the war governments have attempted
against terrorism. In to co-opt the war on

still other countries, terrorism, expressing
repressive new laws support for U.S. measures
and detention prac- while simultaneously
tices have been Labeling domestic
introduced, broadly opponents members of
justified by the new al Qaeda or similar
international climate. terrorist groups.

PROSECUTING “NATIONAL SECURITY” CASES

In the summer of 2002, Liberian President Charles Taylor
began to apply the term “unlawful combatants” to inde-
pendent journalists and human rights activists who have
been vocal critics of his policies. Hassan Bility, an inter-
nationally respected journalist, was arrested in Monrovia
on June 24, 2002 and held as an “unlawful combat-
ant.”28 At the time of his arrest, he was the editor of the
Analyst, an independent weekly newspaper that had pub-
lished articles criticizing Taylor’s regime. As an “unlawful



combatant” Bility was held incommunicado in an undisclosed location,
without access to a lawyer. He was tortured under interrogation. 28

On October 24, 2002, the Liberian Defense Department stated that a
military tribunal set up by President Taylor had determined that Bility
was a “prisoner of war.”286 The Defense Department did not explain
how the military tribunal had come to this decision. Then, on October
28, 2002, President Taylor announced that Bility would be released if
he signed a statement “acknowledging” that he would be rearrested
“in the event of violations.”?87 Taylor did not specify what “violations”
would trigger a rearrest, and the requirement was widely seen as an
attempt to intimidate Bility from further criticizing the government.288

On December 7, 2002, the Liberian government released Bility into the
custody of U.S. officials on the strict condition that he be escorted
immediately from the country.289 According to John Blaney, the U.S.
ambassador to Liberia, the United States considered “the removal of
Hassan Bility’s case from the civilian system and the denial of due
process as very worrisome for the future of the rule of law in Liberia.”2%

Blaney’s comment was particularly noteworthy considering the Liberian
government had explicitly invoked U.S. precedent to justify its treat-
ment of Bility. During an interview with an American journalist, the
Liberian Minister of Information, Reginald Goodridge, defended the
“unlawful combatant” label, saying, “It was you guys [the U.S. govern-
ment] who coined the phrase. We are using the phrase you coined.”?29!
President Taylor also emphasized that Bility was being treated “in the
same manner in which the U.S. treats terrorists.”29

Although Bility is now free, other journalists and human rights activists are
still being held — including Sheikh K.M. Sackor, the Executive Director of
Humanist Watch Liberia. Sackor was arrested in July 2002 and has been
held in incommunicado detention without charge.?%3 In September 2002,
a Liberian court held that Sackor could be tried in a military tribunal,
which operates under the discretion of President Taylor.2%

In Uganda, meanwhile, the government raided the offices of the
country’s main independent daily newspaper on October 10, 2002.
The Monitor was shut down for a week. According to security officials,
the government launched the raid in response to an article reporting
that the rebel Lord’s Resistance Army (LRA) had shot down an army
helicopter in northern Uganda. The government denied the story and
accused the Monitor of supporting “terrorists” by publishing “false
news that alarmed the public.”2% On October 15, 2002, three editors
at the Monitor were charged with “publishing articles that are contrary
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to national security and that give comfort to the enemy.”2% The trial in
their case is scheduled to begin on March 31, 2003.2%

In making these arrests, the Ugandan government relied on a new
antiterrorism law that came into effect in May 2002.29% Under the act,
terrorism is defined very broadly as the “use of violence or threat of
violence with intent to promote or achieve political, religious, econom-
ic, and cultural or social ends in an unlawful manner, and includes the
use or threat to use, violence to put the public in fear or alarm.”2%
Under this law, publishing news “likely to promote terrorism” is pun-
ishable by death.300

Since then, the Ugandan government has refused to back down. John
Nagenda, the Presidential Advisor on the Media, insisted on November
15, 2002 that his government would offer no apologies for its response
to the helicopter article.30! “We shall get the people concerned, turn
their places upside down and get the information — get where these
lies come from...,” Nagenda said. “The laws will deal with people who
give succor to the enemy fighting government during a war.”302

Independent journalists have also come under attack in Eritrea, along
with human rights and democracy activists. On September 18, 2001,
as world attention was diverted by the September 11 attacks, the
Eritrean government arrested 11 former high-ranking officials and held
them in incommunicado detention.303 Those arrested were part of a
dissident group of ruling party members that had publicly criticized
President Isaias Afewerki and pushed for peaceful democratic
reform.304 The day of the arrests, the government also suspended all
independent and privately owned newspapers in Eritrea for “threaten-
ing state security” and “jeopardizing national unity.”305

In the ensuing days, the government also arrested ten prominent jour-
nalists who had formally protested the government crackdown, including
Yohannes Fesshaye, the noted Eritrean playwright. Fesshaye is the
founding editor of the independent weekly Setit, which had been the
largest-circulation newspaper in Eritrea before the suspensions were
announced. The journalists continue to be held in incommunicado
detention without charge, well over a year after their arrest. The govern-
ment refuses to reveal the location or conditions of their detention.

In a recent interview with the Washington Post, Girma Asmerom,
Eritrea’s Ambassador to the United States, insisted that locking up jour-
nalists like Fesshaye is “perfectly consistent” with democratic
practice.306 As proof of this, according to the Washington Post, he “cited
America’s roundup of material witnesses and suspected aliens.”307
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Ambassador Asmerom has also claimed that the 11 former officials are
being detained for “breaching national security,” and not for advocating
democratic reforms.308 Spokesmen for the Eritrean government have sug-
gested that the officials were agents of Osama Bin Laden.309

In the months following September 11, the U.S. administration kept
its distance from Eritrea. This was in part because the Eritrean govern-
ment had arrested two local employees of the U.S. Embassy in
Asmara, hours after the U.S. Ambassador protested the government’s
actions.310 In recent months, however, the Horn of Africa has assumed
new importance in the war on terrorism, given its proximity to Yemen
and Saudi Arabia. In December 2002, Defense Secretary Donald
Rumsfeld visited Eritrea for the first time to show appreciation for
Eritrea’s cooperation with U.S. anti-terrorism efforts.311 When asked
about the detainees during a stop in Asmara, Rumsfeld responded that
a “country is a sovereign nation and they arrange themselves and deal
with their problems in ways that they feel are appropriate to them.”312

REVISED STANDARDS FOR NEW ALLIES

The “war on terrorism” has had far-ranging repercussions for U.S.
foreign policy in many other areas around the globe. In the wake of
September 11, the administration naturally had to rethink its strategic
relationships with a variety of other countries. The nations surrounding
Afghanistan soon assumed new significance, and the administration
moved quickly to solidify existing relationships. American aid flowed
into the region — to countries such as Pakistan, Uzbekistan,
Kazakhstan, and Kyrgyzstan — despite widespread criticism of their
individual human rights records.

Uzbekistan emerged as one of America’s most important new allies
given its southern border with Afghanistan. On October 12, 2001, the
United States and Uzbekistan jointly announced that they “hald]
decided to establish a qualitatively new relationship based on a long-
term commitment to advance security and regional stability.”313
Uzbekistan allowed the United States to use its military bases and
deploy troops within its territory, and in return, the United States
tripled its aid to Uzbekistan, to a total of $160 million a year.314 The
Bush administration also encouraged the World Bank and the
International Monetary Fund to increase assistance to the country.31

The United States decided to increase military and economic aid to

Uzbekistan, notwithstanding its longstanding criticism of the govern-
ment’s human rights record. The U.S. Department of State has been
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particularly critical of the use of torture in Uzbek prisons as well as
the repression of its independent Muslim population. According to the
State Department’s most recent Country Report on Human Rights
Practices, for example, the government treats Islamic activity outside
state-sponsored mosques as “an extremist security threat”; 316 the arbi-
trary arrest and detention of Muslim believers remains common; and
the security forces frequently plant “narcotics, weapons, or banned lit-
erature” on those arrested.3!” Furthermore, according to the State
Department, “Both the police and the NSS [National Security Service]
routinely tortured, beat, and otherwise mistreated detainees to obtain
confessions, which they then used to incriminate the detainees. Police
also used suffocation, electric shock, rape, and other sexual abuse.”318

Although U.S. officials have continued to emphasize the importance of
reform (and Congress has required periodic updates on progress), the
situation remains extremely precarious. Human rights activists in
Uzbekistan have criticized the United States for failing to adequately
pressure their government on human rights issues. Talib Yakubov, a
member of the Human Rights Society of Uzbekistan, recently told a
journalist, “The attitude of ... the whole U.S. administration shows
that they have traded human rights in Uzbekistan for airfields.” 319

The United States has also developed relationships with other coun-
tries newly-minted as “strategic” allies. In December 2002 U.S.
Assistant Secretary of State William Burns announced that the United
States would renew weapons sales and other security assistance to
Algeria.320 Burns' announcement lifted a ban on U.S. aid that had been
in effect since 1992, as a direct consequence of the government’s
abuse of human rights.32! During much of this period, the Algerian gov-
ernment has been engaged in a violent conflict against militant
Islamist groups, with atrocities committed on all sides. More than
100,000 people have been killed since the government cancelled the
parliamentary elections in 1992.322

In announcing the renewed aid, Burns declared that “Washington has
much to learn from Algeria on ways to fight terrorism.”323 Qver the last
decade, Algeria has committed many egregious abuses in the name of
fighting terrorism. Its security forces have been implicated in the sys-
tematic use of torture, forced “disappearances,” arbitrary killings, and
extrajudicial executions.324 Amnesty International has reported that
Algeria’s expansive anti-terrorism laws have led to the imprisonment of
human rights lawyers who have been accused of “encouraging terrorist
activities” when they represent clients with suspected links to armed
groups.32
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Long criticized for such abuses, the Algerian government is now trying
to gloss over this history by heralding “an auspicious new era in inter-
national cooperation on counter-terrorism.”326 Indeed, in its first report
to the Security Council’s Counter-Terrorism Committee in December
2001, Algeria welcomed the “present international team effort” as
“corroborating its own consistently argued position on the nature of
terrorism.”327 The government emphasized that Algeria had “long suf-
fered the ravages of terrorism, often in the face of indifference and
occasional complaisance” from the international community.328 It
hoped that the new international climate would promise “clearer
recognition and support” of its own anti-terrorism efforts.32¢

GROWING TREND TOWARD DRACONIAN
ANTI-TERRORISM LAWS

More and more countries are adopting harsh new emergency laws, with
explicit reference to the current climate of no-holds barred anti-terrorism.
In Tanzania the parliament passed a sweeping new anti-terrorism law on
November 5, 2002. The law gives the police and immigration officials
the power to arrest suspected illegal immigrants or anyone thought to
have links with terrorists, without first obtaining arrest warrants.330

In Indonesia, President Megawati Sukarnoputri signed two anti-terror-
ism regulations on October 18, 2002, in response to intense pressure
from the United States and other countries.3! Pressure on Indonesia
had intensified after two car bombs exploded in Bali on October 12,
2002, killing nearly 200 people. Under the new regulations, people
suspected of terrorism can be detained without trial for up to six
months, and reports from intelligence agencies can be used as legal
evidence.33?

These kinds of security laws are especially controversial in Indonesia,
given a history of abuses committed by the military and security serv-
ices.333 The country is struggling to shore up its fledging democracy
after decades of authoritarian rule. Human rights activists have worried
that the military might use the new climate as cover to reassert a more
political role.334

Israel, meanwhile, has also adopted more stringent detention policies in
the wake of September 11.33%5 On April 5, 2002, the Commander of the
Israeli Army in the West Bank issued Military Order 1500.336 Under this
order, “an IDF [Israeli Defense Force] officer of the rank of at least
captain or a police officer of equivalent rank” could order a person to
be held in incommunicado detention for up to 18 days, without access
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to an attorney or to a court. The person could be detained in these con-
ditions if “from the circumstances of his arrest arose a suspicion that
he endangers or could potentially endanger the security of the region, of
IDF forces, or of the public.” 337 As of January 2003, the IDF was
holding more than 1,000 Palestinians in administrative detention, up
from 36 administrative detainees a year earlier.338

Seven human rights groups, including B'Tselem, Physicians for Human
Rights, and Adalah, challenged the legality of Military Order 1500 in a
petition to the Israeli High Court of Justice.33% After the petition was
filed, the IDF reduced the maximum period of detention without
access to a judge to 12 days, and changed the period without access
to a lawyer to two days (with a possible 15-30 day extension).340 On
February 6, 2003, the Israeli High Court upheld the clause preventing
detainees from meeting with their lawyers, but found that the
detainees could not lawfully be held for 12 days without access to a
judge.34l The Court gave the IDF six months to adapt the order to the
requirements of Israeli and international law.342

Pakistan has also adopted a more stringent detention policy. In
November 2002, the government promulgated a new Anti-Terrorism
Ordinance, which allows the police to arrest terrorism suspects and
detain them for a year without charge.3*3 Under the previous law, the
authorities could detain suspects for up to three months.3* The new
ordinance was approved by President Pervez Musharraf’'s military-led
cabinet, rather than by Pakistan’s newly elected legislature.345

The Pakistan People’s Party, the party of former Prime Minister Benazir
Bhutto, condemned the ordinance, expressing fears that it would be
used to silence members of the political opposition.34 Zia Ahmed
Awan, president of the Karachi-based Lawyers for Human Rights and
Legal Aid (LHRLA), also criticized the ordinance. Awan said that the
order “will only increase the victimization of ordinary people at the
hands of the police and other law enforcement agencies.”347

CONCLUSION

Nations around the world have had to grapple with difficult questions
of national security in the wake of September 11. In determining how
to respond, many governments have followed the U.S. lead, adopting
expansive new anti-terrorism laws and practices. Other governments
have seized upon the rhetoric of the “war on terrorism” to justify their
own repressive policies — insisting that domestic opponents pose a
similar terrorist threat.
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The actions of the U.S. government are being closely followed and
emulated by other governments around the world. The United States
must address security concerns in a manner consistent with the funda-
mental principles of human rights. By turning its back on these
principles, the United States forfeits the very values for which it
claims to be fighting.

RECOMMENDATIONS

1. The United States government should speak in a unified voice about
the importance of upholding international human rights standards.
The Department of Defense should not be allowed to undermine
efforts by the Department of State to criticize human rights abuses
in other countries, for example, no matter how strategically impor-
tant those countries might be for the “war on terrorism.”

2. The United States should repeatedly and publicly condemn
attempts by other governments to use the war on terrorism as a
cover to repress independent journalists, human rights activists, or
other domestic critics.

3. As a signal to the rest of the world that it takes its human rights
obligations seriously, the United States should submit a report to
the U.N. Human Rights Committee on the current state of U.S.
compliance with the International Covenant on Civil and Political
Rights (ICCPR). The United States ratified the ICCPR in 1992, but
has not reported to the Human Rights Committee since 1994.
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