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Summary and Key Findings 

Just a few months after President Obama declared the 
end to the United States combat mission in Iraq, security 
remains erratic in many parts of the country. In October of 
this year, approximately 50 individuals were killed after 
armed militants stormed Our Lady of Salvation Church in 
central Baghdad during Sunday mass.1 Following this 
attack, in early November, 63 civilians were killed in a 
series of explosions throughout Baghdad.2 These and 
other brutal attacks, along with the prolonged difficulties 
in forming a government, are recent reminders that, 
despite improvements in security in Iraq, long-term 
stability in the country remains elusive and many Iraqis 
remain at risk.  

Iraqis who flee today join other Iraqi refugees in 
neighboring countries who are struggling to survive with 
limited ability to exercise their basic rights. Since the 
beginning of the war, the majority of Iraqis have fled to 
Syria and Jordan. Thousands of others now live in Turkey, 
Lebanon, Egypt and other countries in the region. Over 
30,000 Iraqi refugees registered with the U.N. refugee 
agency (UNHCR) in these countries during 2010 alone, 
including some 3,000 new registrations in Syria and 
Jordan in the month of October.3 A total of 195,428 Iraqi 
refugees are currently registered with UNHCR in the 
region,4 while an unknown number of additional refugees 
have not registered or let their registrations lapse. Though 
Iraq’s neighbors have generously hosted hundreds of 
thousands of Iraqi refugees, the majority of Iraqi refugees 
have no access to formal legal status or employment 
authorization. Without these basic forms of protection, 
many of these refugees are unable to support their 
families and live at constant risk of arrest, detention and 
possible deportation. For these and other reasons, most 
Iraqi refugees have no hope of integrating in these 
countries.  

While a small portion of Iraqis have returned—or 
attempted to return—to Iraq, Iraqis are still fleeing their 
country due to the continuing violence, persecution, 
insecurity and lack of access to basic services. A recent 
UNHCR survey found that Iraqis who had returned to 
Baghdad from neighboring countries experienced high 
levels of violence after their return—including explosions, 
kidnappings and other violent incidents.5 Most of these 
Iraqis regretted their decisions to return, and some were 
considering whether to flee the country yet again. With 
neither return to Iraq, nor local integration, as realistic 
possibilities, resettlement to third countries is essential in 
providing many Iraqi refugees with sustainable and long-
term solutions to their displacement.  

In this report, Human Rights First documents a number of 
persistent problems that are undermining the 
effectiveness of the resettlement and special immigrant 
visa (SIV) programs through which some Iraqis are able to 
legally come to and permanently stay in the United 
States. While there have been some real improvements in 
the processing of Iraqi resettlement applications to the 
United States over the last three years, significant delays 
and inefficiencies remain. Many of these processing 
delays—including those caused by inadequate staffing to 
process security checks—are not new. In fact, over three 
years ago, former U.S. Ambassador to Iraq Ryan Crocker 
complained about the “bottlenecks” in Iraqi refugee 
processing and asked that the lengthy waiting times for 
security checks be reduced substantially.6 Human Rights 
First’s interviews and research demonstrate that while 
some Iraqi refugees wait for extended periods—sometimes 
as long as two years—they are left stranded in difficult or 
dangerous circumstances. These delays and inefficiencies 
also undermine the effectiveness of the U.S. refugee 
resettlement program, as well as two programs that 
Congress—in bi-partisan legislation—created to ensure 
that U.S.-affiliated Iraqis are brought to safety quickly. As 



2  Summary and Key Findings  

  

 

  

Human Rights First 

detailed below, fixing these problems is both a moral 
obligation and a strategic imperative for the United 
States.  

The Threat of Persecution in Iraq  
While many Iraqis remain at risk of violence within Iraqi, 
different groups of Iraqis continue to face targeted 
persecution. The persecution of religious minorities has 
been extensively documented, including by the bi-partisan 
United States Commission on International Religious 
Freedom.7 The horrific attacks on the Christian 
communities in October and November confirm that 
religious minorities continue to face grave risks in Iraq.8 
Other minorities, including sexual minorities, also face 
targeted violence in Iraq.  

Iraqis employed by U.S. entities also continue to face 
threats and violence due to their affiliation with the United 
States. Those Iraqis who chose to work for the U.S. 
government, military or contractors, or for U.S.-based 
media groups or non-governmental organizations—who 
were crucially important to provide local expertise and 
language skills to the Americans—were quickly labeled as 
traitors by different militia groups inside Iraq.  

The threats these Iraqis have faced—from insurgent 
groups, militias and terrorist organizations—have been well 
documented in the media. While the levels of violence are 
not as high as they were during the peak of the sectarian 
violence, as detailed in Section III of this report, these 
individuals remain at risk.  

The Bi-partisan Effort to Assist Iraqi 
Refugees and U.S.-Affiliated Iraqis  
The initial U.S. response to the plight of Iraqi refugees fell 
far short of the kind of leadership role the United States is 
capable of playing to address refugee crises—and 
distressingly short given the United States’ central role in 
the Iraq war itself and its deep debt to the Iraqis who had 
placed their lives at risk by working with Americans. Many 
observers argued that addressing the plight of Iraq’s 
refugees was not only a moral obligation of the United 

States, but also a strategic imperative. For example, the 
bi-partisan Iraq Study Group, co-chaired by James Baker 
(former Secretary of State under President George H.W. 
Bush) and Lee Hamilton (former Democratic congressman 
from Indiana), pointed out in its December 2006 report 
that “[if the Iraqi refugee crisis] is not addressed, Iraq and 
the region could be further destabilized, and the 
humanitarian suffering could be severe.”9  

In June 2007, Senator Edward Kennedy (D-MA) and 
Senator Gordon Smith (R-OR) introduced the bi-partisan 
Refugee Crisis in Iraq Act. The bill was aimed at improving 
the response of the United States to the plight of Iraq’s 
refugees and ensuring that Iraqis who had worked with the 
U.S. government, military and contractors, as well as with 
the U.S. media or other groups, were provided with 
effective routes of escape to ensure their protection. The 
legislation proposed by Senators Kennedy and Smith 
received broad bi-partisan support, passed the Senate 
unanimously that fall, and was signed into law on January 
28, 2008, as part of the Department of Defense 
Authorization Act for Fiscal Year 2008. Senator Smith 
spoke of “a national moral commitment” to resolving the 
Iraqi refugee issue.10 Senator Carl Levin (D-MI), Chairman 
of the Senate Armed Services Committee, similarly 
stressed that “the United States has a moral obligation to 
help those Iraqis who have assisted or are assisting our 
military and civilian forces.”11 President Bush affirmed this 
commitment when he signed the Refugee Crisis in Iraq Act 
into law in February 2008.  

The Refugee Crisis in Iraq Act—which is described in detail 
in Section III of this report—committed the United States 
to take more decisive action to address the needs of 
Iraq’s refugees and to create a set of programs to provide 
routes of escape to the United States for U.S.-affiliated 
Iraqis facing danger inside Iraq.  

One year later, the newly elected President Obama 
recognized all Iraqi refugee and internally displaced 
families as “living consequence[s] of this war” and 
affirmed that “America has a strategic interest—and a 
moral responsibility—to act.”12  
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U.S. Leadership and Progress  
Over the last three years, the U.S. government has 
significantly improved its efforts to address the needs of 
Iraq’s refugees and displaced persons. The United States 
has played a leadership role in providing humanitarian 
assistance for Iraq’s refugees and displaced persons, as 
well as contributed significantly to UNHCR’s Iraqi refugee 
operations. The United States has also encouraged other 
countries to increase their support for Iraqi refugees and 
displaced persons.  

The U.S. Departments of State and Homeland Security 
have taken a number of steps to improve the pace of 
resettlement processing for Iraqi refugees. After resettling 
only 202 and 1,608 Iraqi refugees in 2006 and 2007 
respectively, the U.S. Refugee Admissions Program 
(USRAP) is now resettling significantly more Iraqis, with 
over 18,000 Iraqi refugees resettled to the United States 
in fiscal year 2009, as well as in 2010. In early 2008, the 
U.S. government began to set up the priority resettlement 
and special immigrant visa programs that were mandated 
by Congress in the Refugee Crisis in Iraq Act in order to 
bring U.S.-affiliated Iraqis to safety without delay—and has 
established a system for processing the resettlement 
requests of U.S.- affiliated Iraqis “in-country,” i.e. from 
within Iraq.  

In January 2010, the State Department doubled the grant 
for newly arrived refugees, which is essential to support 
their integration into their new homes and communities in 
the United States, a long-overdue increase that has 
provided additional assistance for many resettled Iraqi 
refugees who are struggling in the face of the U.S. 
economic downturn.13 The State Department has also 
expressed commitment to review its practices and the 
potential for developing more formalized policy relating to 
emergency and urgent resettlement. The National Security 
Council and the State Department also began examining 
some of the impediments that are undermining the 
effectiveness of the special immigrant visa program that 
was designed to bring some U.S.-affiliated Iraqis to safety. 
In addition, the U.S. Citizenship and Immigration Service 

(USCIS), part of the Department of Homeland of Security, 
has committed to undertaking a series of reforms to 
increase transparency as it adjudicates resettlement 
applications.14  

Persistent Problems: Human Rights 
First’s Primary Findings and 
Recommendations  
Despite the progress made over the last three years, 
however, Human Rights First’s research has documented 
a number of persistent delays, inefficiencies and other 
flaws in the processing of U.S. resettlement and special 
immigrant visa applications. These problems continue to 
impede the ability of the United States to operate its 
resettlement efforts in a timely and transparent manner—
and undermine efforts of the United States to bring U.S.-
affiliated Iraqis to safety without delay.  

Human Rights First’s findings include:  

1. Delays in the processing of U.S. background checks 
leave Iraqi refugees and U.S.-affiliated Iraqis—including 
families and children—in difficult and dangerous 
situations for prolonged periods of time, undermining 
the commitment of the United States to protect 
refugees;  

 Slow processing and a substantial backlog 
undermines effectiveness of priority resettlement 
and immigrant visa programs for U.S.-affiliated 
Iraqis. The cases of more than 26,000 U.S.-
affiliated Iraqis who have applied for U.S. reset-
tlement through a priority access program which 
enables direct applications for U.S. resettlement—
known as Priority 2 (P2) access—are “in various 
stages of processing,” with 25,000 of those indi-
viduals still inside Iraq.15 The current processing 
time for U.S.-affiliated Iraqis applying for U.S. 
resettlement through this program ranges from 12 
to 21 months.16 For those applying to a separate 
special immigrant visa program the processing 
time ranges from 9 to 17 months, including a six-
month delay for security checks, according to 
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Human Rights First interviews with pro bono attor-
neys.  

 Security clearance processing takes an average of 
five months for Iraqi refugees, often longer. The 
conduct of effective security checks is an essential 
step in the screening of any individual who enters 
the United States. The security check process 
necessarily requires time and attention, including 
to analyze applicants who may have common 
names. However, the average time for conducting 
a security advisory opinion is five months for Iraqi 
refugees17—meaning that many Iraqis wait longer 
than five months for their checks to clear. Human 
Rights First researchers interviewed a number of 
refugee families in Jordan, Lebanon and Egypt who 
had been waiting for nine or ten months—or even 
longer—after other processing had been com-
pleted, for their security processing to be 
concluded.  

 Delays in background checks slow pace of 
resettlement and visa processing for Iraqis facing 
danger. Both the Government Accountability Office 
(GAO) and the Ombudsman of U.S. Citizenship 
and Immigration Services have confirmed that the 
waiting time for security clearances has led to 
extended delays in resettlement processing for 
some Iraqi refugees. The State Department re-
ported to the GAO in 2009 that about 53 percent 
of the Iraqi refugees who had been approved for 
resettlement but had not yet left for the United 
States had not done so because the State De-
partment was awaiting completion of security 
check processing from the Central Intelligence 
Agency (CIA), and that insufficient personnel to 
process clearances at the CIA had become a 
significant issue for many immigrant and refugee 
applicants, including Iraqis.18 For U.S.-affiliated 
Iraqis, Human Rights First interviews confirmed 
that security clearance checks remain the longest 
step in the process, for both special immigrant 
visa and P2 resettlement applicants. These 

checks—which are initiated by the United States 
government early in the application process—can 
take up to an additional five months after an 
application has otherwise been approved, accord-
ing to Human Rights First interviews with pro bono 
lawyers representing U.S.-affiliated Iraqis.  

 Delays leave Iraqi refugees and U.S.-affiliated 
Iraqis and their families stranded in difficult and 
dangerous situations; the lack of information 
provided to refugees on processing times makes it 
difficult for them to plan their futures. Iraqi refugee 
and immigrant visa applicants and their families 
often wait for decisions on their cases while still 
living in Iraq or elsewhere in the region, facing the 
daily threat of violence and/or serious financial 
challenges because they are not legally authorized 
to work. For example, the son of an Iraqi translator 
who worked for the U.S. military waited 21 months 
in Baghdad for his resettlement approval, suffering 
a shooting due to his father’s U.S. affiliation as 
well as additional threats while waiting for the 
security check process to be completed; he finally 
arrived in the United States in November 2010.19 
In Jordan, Human Rights First was informed of an 
Iraqi refugee who had worked for the U.S. military 
and contractors for three years, and after waiting 
over a year for his security clearance to be com-
pleted, was now destitute and unable to support 
his family.20 Delays in security checks also left 
children and families in dangerous situations. In 
one case, a family was threatened by a militia 
group that had targeted the family in Iraq, while 
while they waited for their security clearance to be 
completed in a third country. In another case, a 
child fell ill and died while awaiting security proc-
essing, and his young siblings and mother were 
jailed by Turkish authorities because they had 
overstayed their visas.21 The lack of accurate 
information and misunderstandings relating to the 
timeframe for a resettlement decision led some 
refugees interviewed by Human Rights First to 
withdraw or withhold their children from schools, 
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sell their belongings and quit their jobs as they 
mistakenly believed that their departure to the 
United States was imminent.  

2. The special resettlement and immigrant visa programs 
for U.S.-affiliated Iraqis—created by Congress with 
broad bi-partisan support to bring to safety Iraqis who 
worked for the U.S. military, government, or contractors, 
U.S. media or non-government groups, as well as 
religious minorities with U.S. family ties—are still 
hampered by inefficiencies and delays, including 
excessively long processing times, lengthy delays due to 
the security clearance process (as discussed above), 
and for the special immigrant visa program in particular, 
low application levels.  

 Special programs remain slow and inefficient. The 
programs mandated by Congress in the Refugee 
Crisis in Iraq Act to create escape routes for U.S.-
affiliated Iraqis have been operational since 2008, 
but almost three years later, Human Rights First 
research indicates that these programs remain 
slow and inefficient. The programs have brought 
approximately 12,700 U.S.-affiliated Iraqis to 
safety in the United States since their inception. 
While this number represents a welcome im-
provement since 2009, when Human Rights First 
issued a report on the programs,22 many more 
U.S.-affiliated Iraqis—26,000 as noted above—
have resettlement applications that are still “in 
various stages of processing”. Furthermore, Human 
Rights First has found that the processing time for 
applications to these programs remains quite 
long—one to two years, according to our inter-
views, including a significant wait time for the 
initial interview. As detailed above, and in Section 
III of this report, a primary reason for these delays 
appears to be the delays in the conduct of security 
processing. These lengthy processing times un-
dermine the ability of the programs to achieve 
their objectives, as the long delays leave at-risk 
applicants exposed to further hardship and vio-
lence, especially inside Iraq, where high levels of 
violence persist.  

 Lack of improvement in processing times for, and 
inefficiencies remain in the Special Immigrant Visa 
(SIV) program: Due to the prioritization of Iraqi SIV 
applications by U.S. Citizenship and Immigration 
Services (USCIS), the processing time at one stage 
of the SIV process has decreased to just one to 
three weeks. However, overall processing times for 
SIV applications do not appear to have improved 
significantly since the inception of the SIV pro-
gram. While the State Department did not provide 
information on total processing times in response 
to requests from Human Rights First, according to 
our interviews with pro bono attorneys who repre-
sent U.S.-affiliated Iraqis, the SIV process can take 
9 to 17 months from start to finish.23 A number of 
inefficiencies appear to have contributed to the 
slow processing times. In particular, the length of 
time that it takes for applicants to receive “Chief of 
Mission” (COM) approvals from the U.S. Embassy 
in Baghdad has increased from six to eight weeks 
(as reported by Human Rights First in April 
2009)24 to three to four months, according to the 
State Department. Other Human Rights First inter-
views indicate that it may take as long as six 
months to one year.25 One reason for this delay 
relates to the contract staff who conduct docu-
ment collection for the State Department and 
sometimes request unnecessary or inappropriate 
documentation from applicants. For example, 
Iraqis have been asked to provide copies of the 
contract between the U.S. government and a 
major U.S. contractor—a document they would 
have no reason to possess and can be difficult or 
impossible to obtain. The State Department is 
working to address these inefficiencies, but it is 
too soon to assess the impact of planned 
changes.  

 Low application levels for SIV program: The Iraqi 
SIV program suffers from low application levels, 
likely because the application process is so 
lengthy and complex, and often inefficient, as 
discussed above. Since the inception of the pro-
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gram and as of September 2010, the State De-
partment had issued just 2,524 SIVs to Iraqis who 
worked for the U.S. government, military or con-
tractors (plus an additional 2,523 visas to their 
spouses and children, who are included in the 
applications of the principal applicants).26 While 
this represents a significant increase from March 
2009, when Human Rights First reported that only 
641 Iraqis had been issued SIVs,27 the total num-
ber of SIVs issued to U.S.-affiliated Iraqis—2,524—
is still only a small percentage of the 15,000 SIVs 
available for the first three years of the five-year 
program.  

 Delays and inefficiencies undermine purpose of 
programs: In explaining the need for these pro-
grams, the late Senator Edward Kennedy (D-MA) 
suggested before Congress that “8 to 10 months” 
was too long to wait for “courageous Iraqis… who 
have worked with the American military, the staff 
of our Embassy, or with American organizations to 
support our mission in Iraq.”28 When the programs 
were included in the Defense Authorization Con-
ference Report in December 2007, prior to their 
adoption into law, Senator Sam Brownback (R-KS) 
said, “So many brave Iraqis have risked their lives 
and the lives of their family members to support 
our effort there. We thank them, we applaud them, 
and we will not leave them in their time of need.”29 
As confirmed by the interviews and case examples 
included in this report, the processing delays and 
inefficiencies are leaving U.S.-affiliated Iraqis 
stranded in difficult and dangerous situations—
failing the very Iraqis that these programs were 
meant to support.  

3. The United States lacks a formal and transparent 
procedure for expediting the resettlement of refugees 
who face imminent danger and require emergency or 
urgent resettlement to preserve their physical security. 
The Department of State is working to address this gap.  

 Effective expedited resettlement systems are 
needed to protect refugees facing imminent risks 

of harm. Human Rights First has learned that the 
700 places provided for emergency resettlement 
globally (by resettlement countries other than the 
United States) are typically filled by the middle of 
each year.30 At the same time, UNHCR confirmed 
in a May 2010 paper that “acute risks faced by 
refugees increasingly oblige UNHCR to resort to 
emergency resettlement,” leading it to recommend 
that States strengthen or establish emergency 
resettlement systems.31 Through our research on 
the resettlement of Iraqi refugees, Human Rights 
First collected a number of examples of Iraqi 
refugees whose situations illustrate the broader 
need for an effective expedited resettlement pro-
cedure on behalf of the United States. For 
example, in Jordan, Human Rights First interviewed 
an Iraqi refugee family with a three-year-old 
daughter who was very ill. The child was suffering 
from severe kidney disease and required medical 
treatment that was not available in Jordan to save 
her life. Although UNHCR wanted to refer the 
family for resettlement, there was a shortage of 
resettlement places for urgent medical cases, and 
the case was not referred to the United States due 
to the unpredictability of U.S. processing times. 
Human Rights First also learned of several cases 
of Iraqi women who were in danger in Syria and 
Jordan because male family members were ac-
tively searching for them in order to inflict harm, as 
well as the case of a gay Iraqi man who had fled 
to a country within the region only to have his life 
threatened there because of his sexual orienta-
tion.32 

 Lack of transparent U.S. expedited procedure 
limits options for refugees who face immenient 
danger; United States examines potential of de-
veloping an expedited resettlement procedure. 
While the United States does expedite individual 
refugee cases,33 the lack of an actual procedure 
hinders the ability of refugees in need of expedited 
resettlement to find safety. Due to the lack of a 
formal process, local UNHCR offices and non-
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governmental organizations that assist refugees 
have no way of knowing how to refer a refugee for 
expedited U.S. resettlement or what the criteria are 
for such an expedited resettlement. The State 
Department’s overseas resettlement processing 
entities (OPEs) also lack consistent and clear 
guidance. In a set of recommendations issued in 
2009, the Ombudsman for U.S. Citizenship and 
Immigration Services (USCIS) found a lack of 
transparency in the procedure for requesting 
expedited resettlement in emergent cases and 
recommended that USCIS publicly state the crite-
ria for expediting emergent refugee cases and how 
to access that expedited process.34 In response, 
USCIS is working in partnership with the Depart-
ment of State to develop information on how to 
request an expedited process for a pending refu-
gee case.35  

 Inability of U.S. government to provide a firm 
timeline for processing, including security process-
ing, undermines its capacity to create a 
transparent emergency resettlement procedure. 
The capacity of the United States to expedite 
refugee cases is hampered by the inability of the 
U.S. resettlement program to provide firm time-
lines for processing, and in particular for the 
completion of security processing. The Department 
of State has informed non-governmental groups 
that its total estimated expedited processing time 
ranges from two weeks to five months—a fairly 
wide range of time.36 While two weeks may assist 
a refugee who is facing imminent danger, five 
months is too slow to ensure the protection of a 
refugee who faces life-threatening risks. As David 
Martin pointed out in a 2005 report commissioned 
by the State Department, the Departments of 
State and Homeland Security “should work to-
gether to restore the capacity to act in a matter of 
days or weeks to approve and resettle refugee 
persons who are in grave and immediate danger 
and whose cases are referred by UNHCR or a U.S. 
Embassy….. Such cases will be exceptional and 

the volume of such cases can be expected to be 
quite low, thus making special arrangements 
feasible.”37 In its July 2010 response to the Om-
budsman’s recommendation on expedited 
resettlement, USCIS asserted that both it and the 
Department of State lacked the ability to ensure 
that security checks conducted by other govern-
ment agencies were completed within a certain 
time frame.38  

4. A lack of basic information—essential to ensuring 
transparency and fairness in resettlement decision-
making—undermines the effectiveness and purpose of 
U.S. resettlement program and its Request for 
Reconsideration process.  

 Lack of information on denial letters undermine 
ability to request reconsideration of decisions. 
When a refugee is determined to be ineligible for 
U.S. resettlement, she or he is only provided with 
general reasons for the denial, a level of informa-
tion that makes it difficult to impossible for the 
refugee to submit a meaningful request for review. 
While USCIS revised its denial letters (known as 
“Notices of Ineligibility”) in 2009, the revisions still 
leave refugees with only general explanations for 
their denials. Indeed the USCIS Ombudsman’s 
Office has recommended that USCIS “articulate … 
clear and case-specific information regarding the 
grounds for denial.”39 Human Rights First has 
reviewed numerous denial letters that provide 
inadequate information. For example, one Iraqi 
woman who fled after her family had been threat-
ened due to her husband’s work on a U.S. military 
base and after she herself had been seriously 
injured was told only that her resettlement request 
was denied because of a “lack of credibility.”40 
Another Iraqi, who had worked for U.S. contractors 
in Iraq for years and been threatened with harm 
repeatedly by militia groups, was told only that his 
application for U.S. resettlement was denied “for 
other reasons.”41 When Human Rights First re-
searchers asked him if he was going to submit a 
Request for Reconsideration, he pondered, “What 
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would I put in my appeal, even if I were to file 
it?”42  

 Lack of information hampers representation by 
legal counsel. While the availability of legal coun-
sel to assist refugees with resettlement is 
extremely scarce, there are a few pro bono attor-
neys who help U.S-affiliated Iraqis, as well as a 
small number of non-profit projects that provide 
legal counsel refugees around the world who are 
pursuing resettlement. But since the United States 
does not permit legal counsel from attending 
resettlement interviews, and provides insufficient 
information about the reasons for denials, even 
these few legal representatives are often left 
without the information they need to submit effec-
tive Requests for Reconsideration. Instead, these 
attorneys—and their refugee clients—are left to 
speculate about the potential basis for the deci-
sion.  

 Critical information written only in English. Many 
refugees moreover do not know that they can 
request a review and do not understand the lim-
ited information that is provided to them as it is 
written only in English. While USCIS has agreed to 
develop standardized information explaining how 
refugees can request a review,43 this information 
will need to be translated into the languages that 
refugees understand in order to be effective. The 
denial letter itself—which informs refugees that 
they can request a review—is written only in Eng-
lish.  

To address the problems identified in this report, Human 
Rights First has outlined a comprehensive set of 
recommended reforms—for the U.S. government, UNHCR, 
refugee-hosting governments and the Iraqi government. 
These recommendations follow this summary, and 
additional recommendations on the post-arrival needs of 
Iraqi refugees in the United States are included in 
Appendix II to this report.  

Our primary recommendations to the U.S. government 
include:  

Ensure timely and effective processing of refugee 
resettlement and visa applications for Iraqis, including 
U.S.-affiliated Iraqis and other refugees—specifically:  

 Reduce unnecessary delays in the security 
clearance process. The National Security Council 
should, together with the Departments of State, 
Justice, Homeland Security and intelligence agen-
cies, improve the inter-agency security clearance 
procedure to enable security checks for refugees 
and U.S.-affiliated Iraqis to be completed accu-
rately and without unnecessary delays within a set 
time period. Focal points should also be estab-
lished within each agency to ensure that each 
case moves through the clearance process in a 
timely manner, and the necessary staffing and 
prioritization should be provided. These improve-
ments will serve to enhance the effectiveness of 
the security clearance process more broadly;  

 Develop and implement an emergency resettle-
ment procedure for refugees facing imminent 
danger. The Department of State should continue 
to work with other relevant federal agencies to 
develop and implement a formal and transparent 
resettlement procedure for refugees who face 
emergency or urgent circumstances—which most 
importantly includes a set timeframe for process-
ing emergency and urgent cases;  

 Remove other impediments which continue to 
delay the applications of U.S.-affiliated Iraqis. 
The Department of State, working with other 
agencies, should—in addition to addressing delays 
in security processing—continue to take other 
steps to eliminate P2 and SIV case backlogs and 
address inefficiencies in the current SIV visa 
processing procedures, such as eliminating redun-
dant or unnecessary requests for documentation 
at the “Chief of Mission” approval stage, establish-
ing focal points who are authorized to track—and 
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intervene on—SIV applications as they move 
throughout this complex inter-agency process, and 
establishing a formal review process of denials of 
COM approvals as well as the visa themselves; 
and  

 Provide information necessary for refugees to 
submit meaningful Requests for Reconsidera-
tion. The Department of Homeland Security’s U.S. 
Citizenship and Immigration Services should 
implement reforms to improve the fairness and 
effectiveness of the resettlement process, includ-
ing by revising the current Notice of Ineligibility for 
Resettlement to provide case-specific factual and 
legal reasons for denial, ensuring that the Notice is 
written in a language a refugee can understand, 
and move ahead with its commitment to provide 
information on the process for requesting review—
which should also be provided in the appropriate 
languages.  

The findings and recommendations contained in this 
report are based on interviews with Iraqi refugees; 
interviews and meetings with officials of various 
governments, including the U.S. government; interviews 

and correspondence with staff of UNHCR and civil society 
organizations; and interviews and correspondence with 
pro bono attorneys who represent U.S.-affiliated Iraqis. 
Human Rights First also requested information from the 
U.S. government and from UNHCR. Human Rights First 
researchers conducted approximately fifty interviews with 
Iraqi refugees and other research between April and 
November 2010 in Jordan, Lebanon, Egypt and the United 
States. The Syrian government did not grant visas to 
Human Rights First researchers, so we were unable to 
interview Iraqi refugees and others in Syria. We did, 
however, interview Iraqis who currently live in the United 
States who had initially sought refuge in Syria.  

Through addressing the inefficiencies and other problems 
in Iraqi resettlement processing, the United States would 
improve the effectiveness of its resettlement program for 
all refugees—and would strengthen its leadership role as a 
model for global resettlement programming more broadly. 
Moreover, resettlement can help to maintain and expand 
protection within refugee-hosting states by demonstrating 
a commitment to share in the responsibility for addressing 
the plight of men, women and children who have been 
forced to flee their home in search of safe refuge. 
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Recommendations 

To the President: 
 Strengthened engagement on Iraqi displace-

ment: Retain and strengthen the role of the White 
House Senior Coordinator on Iraqi Refugees and 
Internally Displaced Persons (IDPs) to ensure 
continued inter-agency cooperation, planning and 
improvements regarding all stages of Iraqi dis-
placement, including resettlement, local 
integration and voluntary return and reintegration, 
as well as in the specialized programs established 
to resettle Iraqis who face persecution on account 
of their work with the United States. Ensure the 
Coordinator continues to convene regular meetings 
with federals agencies and civil society groups, as 
well as conducts missions to both the region and 
Iraq itself;  

 Enable security checks to be completed 
accurately and without unnecessary delays: 
Together with the Departments of State, Justice, 
Homeland Security and intelligence agencies, 
improve the inter-agency security clearance proce-
dure for refugees and immigrants through ensuring 
adequate staffing, coordination and/or prioritiza-
tion to enable clearance checks to be completed 
accurately and without unnecessary delays within 
a set time period; establish focal points within 
each agency to ensure that each case moves 
through the clearance process in a timely manner;  

 Provide necessary leadership to ensure the 
development and implementation of an emer-
gency resettlement procedure: Provide oversight 
and ensure cooperation of relevant federal agen-
cies to develop a formalized and transparent 
emergency resettlement procedure which allows 
resettlement processing to be completed within a 
set time period for refugees who face urgent or 
emergency circumstances;  

 Continue White House review of U.S. resettle-
ment program: Continue the comprehensive 
review of the U.S. resettlement program and 
ensure that the challenges detailed in this report 
are addressed in that review;  

 Support protection of Iraqi refugees in the Middle 
East region: Encourage and support host govern-
ments in the region to strengthen protection of 
refugees in the region, including by providing 
continued humanitarian assistance for Iraqi refu-
gees, promoting access to formal employment, 
and urging that national authorities not detain 
Iraqi refugees solely on account of their “illegal” 
presence;  

 Encourage strengthened Iraqi government 
responsibility to provide solutions for displaced 
persons: Urge the Government of Iraq to take 
concrete steps to improve the situation of return-
ees and displaced persons inside Iraq; such steps 
should include developing a work plan to address 
the needs of Iraqi IDPs and returnees, implement-
ing effective mechanisms to promote sustainable 
reintegration, ensuring that the Iraqi legal frame-
work on displacement complies with international 
human rights standards, and taking other steps to 
ensure the protection of returning refugees and 
IDPs.  
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To the Department of State: 
 Decrease processing times for specialized U.S.-

affiliated resettlement programs: Take steps to 
reduce the significant backlog of Priority 2 (P2) 
applications, especially inside Iraq, and decrease 
current processing times for resettlement applica-
tions, which currently amount to one to two years;  

 Reduce barriers to the special immigrant visa 
(SIV) program for U.S.-affiliated Iraqis: Address 
inefficiencies in the current SIV processing proce-
dures, including redundant or unnecessary 
requests for documentation at the “Chief of Mis-
sion” (COM) approval stage, establish focal points 
to track SIV applications, and establish a formal 
review process of denials of COM approvals as 
well as the visa themselves;  

 Develop and implement a formalized emergency 
resettlement procedure: In collaboration with 
relevant federal agencies and civil society groups, 
establish a formal and transparent resettlement 
procedure for refugees who face emergency or 
urgent circumstances, which includes the following 
elements:  

• A list of criteria or indicators to determine 
whether a case should be expedited;  

• Identification of the steps that must be expe-
dited, which may depend on location and 
referral source but include: UNHCR registration 
and refugee determination, OPE procedures, 
DHS interview(s), sponsorship assurance, pre-
departure preparations and security clearances;  

• A set timeframe for processing expedited cases, 
which should not be longer than seven days for 
emergency cases. If the Department of State 
cannot ensure processing within this timeframe, 
measures should be taken to ensure the protec-
tion of the refugee, including (with the refugee’s 
consent) through relocation to one of UNHCR’s 

Evacuation Transfer Facilities pursuant to its 
processing procedures and guidelines.  

 Review partner agency emergency resettlement 
procedures: Conduct a review of the emergency 
resettlement procedures utilized by the Depart-
ment’s resettlement partner agencies—known as 
Overseas Processing Entities (OPEs)—to ensure 
they conform to the Department’s own procedures 
and processes;  

 Provide consistent information to refugees whose 
resettlement applications are on hold or delayed: 
Ensure that OPEs provide standard guidance to 
refugees whose applications are on hold—or 
“deferred”—because of security checks or other 
reasons. Work with USCIS to revise letters to 
refugees who are deferred to include additional 
information (a recommendation on this letter is 
included below);  

 Ensure the principle of family unity when cases 
are delayed: When resettlement approvals for one 
or more family members are delayed to clearance 
delays, take steps to request more expedited 
processing of the clearance so that the family is 
not separated or forced, due to the difficulty of 
their circumstances, to proceed with U.S. resettle-
ment while still not knowing if the remaining family 
member/s will be able to join them; 

 Support UNHCR’s Evacuation Transfer Facilities: 
Continue to financially support UNHCR’s Evacua-
tion Transfer Facilities to be used as a means to 
protect refugees who face life-threatening situa-
tions, as well as UNHCR’s ability to identify 
emergency and urgent cases that require expe-
dited processing;  

 Demonstrate leadership in funding the U.N.’s 
Iraq appeals: Continue to lead the international 
community in responding to current and future 
U.N. Iraq and Iraqi refugee appeals at no less than 
50 percent; continue to encourage other donor 
States to make contributions;  
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 Continue resettlement of Iraqi refugees and 
increase the pace: Continue resettlement of Iraqi 
refugees at existing levels at least; increase the 
pace of processing to allow those applicants who 
are approved to depart without unnecessary  
delays.  

To the Department of Homeland 
Security’s U.S. Citizenship and 
Immigration Services:  

 Provide standardized guidance to refugees who 
may be resettled to the United States, including 
those whose cases are delayed or “deferred”: 
Revise the current letter issued to all refugees 
whose requests for resettlement are “deferred.” 
The letter—which should be translated into local 
languages—should include the following elements:  

• Information to ensure that refugees understand 
that they have not been accepted for U.S. reset-
tlement;  

• A timeframe for a decision, even if approximate; 

• Clear instructions which inform refugees that 
they should carefully considering taking any ac-
tion—such as selling their possessions or 
withdrawing children from school—until they re-
ceive a formal acceptance;  

 Provide specific reasons to refugees who are 
denied resettlement: Revise the current Notice of 
Ineligibility for Resettlement to include the factual 
and legal reasons for denial. Such information 
should provide specific reasons for denial that 
would enable applicants to submit meaningful 
Requests for Reconsideration. If a denial is based 
on credibility, the Notice of Ineligibility should 
include the specific basis for the denial, such as 
what portions of the testimony were found not 
credible. The Notice of Ineligibility should also be 
translated into local languages;  

 Ensure refugees understand how to submit 
Requests for Reconsideration. Issue guidance on 
how to file a Request for Reconsideration (RFR), 
which includes information on where and how to 
submit RFRs. Guidance should also include an 
explanation of the process, identify the types of 
information and/or supporting documents that 
may be appropriate to submit as part of an RFR, 
and confirm that submission of RFRs will be ac-
knowledged in writing;  

 Ensure refugees can actually understand 
information provided. Translate all RFR-related 
guidance and the Notice of Ineligibility into local 
languages.  

To Congress: 
 Continue to provide oversight on U.S. response to 

needs of Iraqi refugees. Continue to monitor the 
situation of Iraqi refugees and provide funds that 
allow Iraqi refugees and displaced persons to 
meet their basic needs.  

 Ensure processing without delays. Provide 
oversight to the Departments of State, Homeland 
Security and intelligence agencies to ensure they 
work together to reduce processing times for all 
applications, including P2 resettlement and SIV 
applications from U.S.-affiliated Iraqis—which are 
currently a year or more for programs designed to 
facilitate an escape to safety for its applicants;  

 Ensure funds are available to implement an 
emergency resettlement procedure. Fund as 
appropriate the Department of State to establish a 
formal and transparent resettlement procedure for 
refugees who face emergency circumstances. 
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To the U.N. Refugee Agency—UNHCR: 
 Inform refugees if they are not going to be 

resettled. Consistently inform refugees if they are 
not going to be referred for resettlement. If there 
are instances where it remains uncertain if a 
particular case will or will not be referred, UNHCR 
should provide refugees with a range of time in 
which it expects a final decision;  

 Ensure exclusion processes comply with fairness 
standards. Review exclusion identification deci-
sion-making processes and procedures to ensure 
they conform to procedural fairness standards;  

 Issue guidance on use of Emergency Transit 
Facilities. Develop information for NGOs and 
UNHCR field offices on how and under what cir-
cumstances requests can be made to evacuate 
refugees to a UNHCR Emergency Transit Facility;  

 Decrease time required for evacuations to 
Emergency Transit Facilities. Continue to explore 
practical ways to decrease processing time re-
quired for evacuations to Emergency Transit 
Facilities to 14 days or less;  

 Ensure Emergency Transit Facilities are able to 
support all refugees. Review and ensure that 
Emergency Transit Facilities are able to address 
the needs of all refugees, including, for example, 
single women, LGBTI refugees and survivors of 
torture; 

 Increase capacity to identify and process 
emergency and urgent resettlement cases. 
Strengthen capacity to identify and process refu-
gees who require emergency or urgent 
resettlement in collaboration with resettlement 
NGOs.  

To Refugee-Hosting Countries, Including 
Jordan, Syria, Lebanon, Turkey and 
Egypt:  

 Facilitate resettlement. Continue to take steps to 
facilitate the resettlement of Iraqi refugees, includ-
ing by waiving exit fees and providing visas to U.S. 
refugee officers to conduct resettlement interviews 
in a timely manner;  

 Enable refugees to formalize their legal status 
and work legally. Grant refugees at least tempo-
rary legal status and ensure their access to formal 
employment;  

 Do not detain or deport Iraqi refugees solely 
because of their illegal status. Instruct security 
agencies and police to not detain Iraqi refugees or 
asylum seekers solely on the basis of their illegal 
presence in the country;  

 Ratify the 1951 Convention. Syria, Lebanon, and 
Jordan should ratify the 1951 Convention Relating 
to the Status of Refugees, and all countries should 
develop specific legal frameworks which define 
and protect the rights of refugees;  

 Allow refugees to access services. Enable 
refugees to access services, such as education 
and social support, on par with nationals;  

 Cooperate with UNHCR and NGOs. Continue to 
cooperate with UNHCR and non-governmental 
organizations to increase and expand refugee 
protection.  
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To the Government of Iraq:  
 Take concrete steps to ensure the protection of 

refugees who choose to return voluntarily as well 
as Iraqi IDPs, including by increasing returnee 
stipends and developing a work plan to address 
IDP needs. Provide support to refugee-hosting 
countries including Syria and Jordan, to ensure the 
protection of Iraqi refugees in those countries. The 
Iraqi government should also provide additional 
resources to increase the capacity of Iraq’s Minis-
try of Displacment and Migration, ensure that 
newly displaced Iraqis are able to register for 
assistance and protection—and develop assis-
tance and support for those IDPs who wish to 
remain in their place of displacement as well as 
return.  
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I. Protection of Iraqi Refugees in the Region since 2003 

Since the start of the war in Iraq in March 2003, and 
particularly since the outbreak of sectarian violence in 
February 2006 following the Samarra Mosque bombing, 
more than 2 million Iraqis have fled their homes. 
Approximately 1.5 million people remain internally 
displaced within Iraq following the violence in 2006,44 
and hundreds of thousands of Iraqis have sought refuge in 
other countries in the region. As of October 2010, 
195,428 Iraqi refugees are registered with the U.N. 
Refugee Agency, UNHCR, in Egypt, Iran, Jordan, Lebanon, 
Syria, Turkey and the Gulf Cooperation Council States, 
with the majority located in Jordan and Syria.45 An 
unknown number of Iraqi refugees have not registered 
with UNHCR. As their months and years of exile increase, 
with no end in sight, the vulnerabilities and needs of 
these displaced Iraqis continue to rise.  

In light of ongoing insecurity and violence, and highly 
limited access to basic services, Iraqis continue to flee 
their country, and the number of Iraqi refugees returning 
home is low. Between January and October 2010, over 
31,000 Iraqi refugees registered for the first time with 
UNHCR in the region, including over 3,000 new 
registrations in Syria and Jordan in the month of 
October.46 Very few Iraqi refugees repatriated voluntarily 
with UNHCR assistance; from January to October 2010, 
only 520 individuals had requested UNHCR support to 
return.47 Many more Iraqi refugees—some 22,000 over the 
same period—returned without UNHCR assistance.48 Yet 
even this figure represents a small percentage of the total 
displaced population. UNHCR has reaffirmed that “the 
basic conditions necessary to encourage and sustain 
large scale return to Iraq have not yet been established.”49 
A UNHCR survey released in October 2010 also found 
that a majority of Iraqis who had returned to Baghdad 
regretted their decision to return due to physical 
insecurity, economic hardship and inadequate access to 
basic services.50 Upon return, these Iraqis experienced 

high levels of violence. These returnees explained that 
they had returned because they could no longer afford the 
high cost of living in neighboring refugee-hosting states 
such as Syria and Jordan.51  

Human Rights First interviews in the region with Iraqi 
refugees confirm that many believe it is not safe to return 
due to the continued violence and insecurity, limited 
access to services and uncertainty about Iraq’s future. 
Indeed, the severe difficulties and prolonged delays in 
government formation are primary indicators of the 
uncertainty about Iraq’s political future and stability. Along 
these lines, one refugee in Amman stated, “Things will 
most certainly get worse in Iraq since the elections. How 
can I expose my family to that violence again?”52 Another 
Iraqi refugee said, “The situation is even worse now; the 
elections are meaningless. Iran is ruling Iraq, not the Iraqi 
government.”53  

Challenges of Local Integration  

Iraqis who flee Iraq continue to seek refuge primarily in 
the region, with the majority of Iraqi refugees now living in 
Syria and Jordan. Others have fled to Lebanon, Turkey and 
Egypt and as well other states. Refugee-hosting countries, 
including Syria and Jordan, which host the bulk of 
refugees from Iraq, have generally received Iraqis in their 
countries and allowed them to live among their 
populations. Yet the ability of Iraqi refugees to integrate 
locally on a long-term basis in the region—for example, to 
work legally, to obtain a secure legal status, and to enjoy 
other basic rights–is highly limited due to a number of 
serious obstacles.  

Syria, Jordan and Lebanon—where the majority of Iraqi 
refugees live—are not parties to the 1951 U.N. Convention 
Relating to the Status of Refugees or its 1967 Protocol. 
The 1951 Refugee Convention sets forth the legal 
definition of a refugee and enumerates the rights of 
refugees. These countries do not have legal frameworks 
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through which refugees can access their rights, and they 
lack domestic refugee or asylum legislation.54 When 
Human Rights First researchers met with Jordanian and 
Lebanese government officials, these officials did not use 
the term “refugees” to refer to the Iraqis residing in their 
countries, but referred to them as “temporary guests.”55 
Although Egypt is a signatory to both the 1951 
Convention and its 1967 Protocol, it has made several 
reservations to the Convention56 and also lacks domestic 
asylum legislation.  

The political environment in these host countries also 
presents challenges to refugee integration. Some 
governments in the region have argued that their capacity 
to absorb Iraqi refugees is limited because of their large 
existing Palestinian refugee populations.57 In addition, 
Egyptian authorities, who have long perceived the Shi’a 
sect as a threat that must be contained,58 continue to 
view Iraqi refugees who are Shi’a with a great deal of 
suspicion.59  

Limited Access to Employment and Services  

Throughout the region, refugees are not authorized to work 
based on their status as “refugees.” Indeed, many of 
these states do not even recognize the status of “refugee” 
in their own domestic legal frameworks. Instead, refugees 
have—at most—only the same right to work as other 
foreigners, meaning that they need to be “sponsored” by 
nationals of the host country—a process that is both 
lengthy and expensive. Furthermore, high unemployment 
rates in the region effectively preclude most refugees from 
access to the formal labor market. As a result, most are 
thrust into the informal labor market, where refugees can 
only work illegally, exposing them to the constant risk of 
arrest, detention and possible deportation, as well as 
various kinds of exploitation.  

In Amman, Human Rights First researchers met an Iraqi 
Mandean family who had fled Iraq in 2004. Four years 
later, in 2008, the family was struggling financially. 
Shortly after the eldest son found a job in a restaurant to 
help support his struggling family, he was arrested for 
working illegally.60 He was detained for three days in a 

Jordanian jail before his family could gather the bail 
money to secure his release. “Now he doesn’t even leave 
the house,” his mother said.61 In Abu Alanda, a 
neighborhood on the outskirts of Amman, Human Rights 
First researchers interviewed a young Iraqi man who 
reported that he had been detained for six weeks because 
he was working illegally in a bakery to support his 
family.62  

Iraqi refugees also struggle to locate and pay for 
housing—an enormous challenge for refugees without 
access to legal work. One Iraqi refugee in Egypt said, 
“Every time I am even a little bit late with the rent, my 
landlord says he will report me to the police.”63 Lawyers at 
a legal aid organization in Amman also reported to Human 
Rights First that their attorneys routinely handle problems 
Iraqis face with landlords.64 While UNHCR provides direct 
financial assistance to vulnerable refugees, which for 
example, assisted some 4,000 Iraqi refugee families in 
Jordan as of May 2010, due to budgetary reasons the 
number of families receiving cash assistance is limited.65  

Many Iraqi refugees and their families lack adequate 
access to education and health care. Iraqi children are 
able to attend public schools in Lebanon, Jordan, and 
Syria. This access has been facilitated by the significant 
amounts of assistance provided by the international 
community—including the United States—to support 
education for Iraqi children in the region.66 But in Egypt, 
Iraqi children are not permitted to attend national schools 
and instead children are left without schooling unless their 
parents can earn or find the money to send their children 
to private schools.67 As the refugee situation becomes 
increasingly protracted, it is unclear how long the 
governments of Lebanon, Jordan and Syria will continue to 
support the education of Iraqi children—particularly if 
international aid for the education of Iraqi children should 
decline.68 Funding shortfalls have already forced UNHCR 
to cut assistance programs for some of the most 
vulnerable Iraqi refugees, including for tertiary health 
care.69 This lack of health care is of particular concern 
given the well-documented medical needs and traumatic 
experiences suffered by many Iraqi refugees.70  
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Detention and Other Protection Concerns  

Iraqi refugees face a number of difficulties which threaten 
their safety and physical security. In Lebanon, prolonged 
detention and forced return remain a serious concern. At 
the end of October 2010, more than 90 asylum seekers 
and refugees remained in detention in Lebanon, the 
majority of whom were Iraqi.71 In most cases detention of 
refugees and asylum seekers is due to what Lebanese 
authorities deem as “illegal entry or stay” or due to minor 
offenses such as violation of labor regulations.72 In 
October, at least eight Iraqi persons of concern to UNHCR 
were deported from Lebanon.73 In Syria, as of December 
2010 there were approximately 100 detained Iraqi 
refugees, and it is likely that there are additional cases 
that UNHCR is not aware of.74 In Jordan, UNHCR informed 
Human Rights First that its staff intervenes on an average 
of 10 cases of detained Iraqis per month.75 While these 
numbers are relatively small, the risk of detention causes 
Iraqi and other refugees to remain underground. An Iraqi 
refugee in Amman told Human Rights First researchers, 
“Our savings from Baghdad are finishing. We don’t 
experience harassment but we are trying to keep a low 
profile so we don’t get into trouble.”76  

In addition to detention, refugees face additional 
protection challenges, including the threat of sexual and 
gender-based violence. In Jordan, Human Rights First 
researchers interviewed a divorced Iraqi woman who lived 
alone with her 10-year-old son and reported that she was 
being stalked by a Jordanian man who had physically 
abused her and threatened, on more than one occasion, 
to have her deported.77 Social workers in Jordan have also 
expressed concern about the increase in domestic 
violence among refugee families which has been 
exacerbated by the increasing strain and pressures of 
exile, in addition to many refugees’ own past experiences 
of trauma in Iraq.78 Iraqis who have fled persecution on 
account of their sexual orientation or gender identity also 
face a particular set of vulnerabilities as countries in the 
region, including Syria and Lebanon, criminalize same-sex 
behavior or target LGBTI people.79  

Resettlement As a Durable Solution  

UNHCR has stated that “local integration is not possible 
for the vast majority of Iraqi refugees.”80 Indeed, given the 
many challenges outlined above, neither local integration 
in the region nor return to Iraq are viable options for the 
vast majority of Iraq’s refugees. For this reason, 
resettlement to third countries will remain a vital tool for 
providing protection as well as long-term durable 
solutions to Iraqi refugees which allow them to rebuild 
their lives in safety and with dignity.  

Currently UNHCR plays the primary role in identifying 
refugees who are in need of resettlement. Once refugees 
register with UNHCR, its staff will determine the degree to 
which Iraqi and other refugees meet one or more of its 
resettlement eligibility criteria.81 If UNHCR concludes that 
a refugee is eligible for resettlement, the agency submits 
a resettlement registration form to one of the resettlement 
countries—commonly known as a resettlement referral. 
Once UNHCR submits a referral, the refugee must undergo 
the processing required by the particular resettlement 
country.  

In the case of a resettlement referral to the United States, 
the Department of State’s U.S. Refugee Admissions 
Program (USRAP) contracts with individual Overseas 
Processing Entities (OPEs) to manage and facilitate 
refugee resettlement overseas. In Jordan, Syria and Egypt 
the OPE is the International Organization of Migration 
(IOM), and in Lebanon and Turkey the International 
Catholic Migration Commission (ICMC) acts as the OPE. 
The OPEs are the interface among the Department of 
State, the Department of Homeland Security and the 
refugee applicant. Once a refugee is referred by UNHCR 
for resettlement, the OPE coordinates a multi-stage and 
multi-agency application process that includes medical 
and security checks, as well as adjudication interviews 
conducted by specially trained officers from the U.S. 
Citizenship and Immigration Services (USCIS), an agency 
that is part of the Department of Homeland Security. 
These officers conduct ongoing “circuit rides” to the region 
to interview refugee applicants. As the USRAP 
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acknowledges, “resettlement to the United States is a 
long process that can take months, or even years.”82  

While most Iraqi refugees require a referral from UNHCR in 
order to be resettled to the United States, several groups 
of Iraqis—primarily those who worked for the U.S. 
government or other U.S. entities—can apply for 
resettlement to the United States without a UNHCR 
referral if they live in Iraq, Jordan or Egypt; other U.S.-
affiliated Iraqis can apply for special immigrant visas to 
the United States. The Refugee Crisis in Iraq Act, signed 
into law by President Bush in February 2008, created 
these programs to facilitate processing of U.S.-affiliated 
Iraqis to ensure they are able to find safety as quickly as 
possible. Yet as detailed in Sections II and III of this 
report, these programs have been hampered by extended 
processing delays.  

UNHCR recently announced that it has referred 100,000 
Iraqi refugees for resettlement since 2007, 83 the majority 
of whom were referred to the United States. After 

resettling only 202 and 1,608 Iraqi refugees in 2006 and 
2007 respectively, the USRAP is now providing durable 
solutions to a significantly increased number of Iraqi 
refugees—resettling over 18,000 refugees in fiscal year 
2010.84 Since fiscal year 2007, some 55,000 Iraqi 
refugees have been resettled to the United States.85 The 
United States has also taken some steps over the years to 
improve delays in resettlement processing, and has 
expressed a commitment to develop expedited processing 
guidelines for refugees who face imminent danger.  

Despite a number of improvements in the pace of U.S. 
resettlement processing, only 50 percent of refugees 
referred for resettlement by UNHCR since 2007 have 
actually departed.86 While in Syria to mark World Refugee 
Day in June 2010, the U.N. High Commissioner for 
Refugees, António Guterres, specifically stated, “I call on 
[resettlement] countries to facilitate the speedy departure 
of [Iraqi] refugees they have accepted for resettlement.”87
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II. Delayed Clearance Procedures and the 
Impact on Refugee Protection 

“The major bottlenecks are the time it takes for 
Security Advisory Opinion (SAO) processing… We would 
suggest creating a priority track for all required 
clearance checks for Iraqi refugees, with a goal of 
lowering the waiting time to 15 days.” 

—Former U.S. Ambassador to Iraq Ryan Crocker, 
September 2007, in a cable to Washington from 
Baghdad88 

The conduct of effective security clearance checks is an 
essential step in the screening of refugees and other 
immigrants who enter the United States. However, as 
detailed in this report, the current security clearance 
process is plagued by delays. These delays in turn lead to 
inefficiencies and lengthy delays in both the refugee 
resettlement and the Special Immigrant Visa (SIV) 
programs, leaving some Iraqi refugees languishing for 
months and sometimes years in difficult or dangerous 
conditions and undermining the U.S. commitment to 
protect refugees. The delays in security check processing 
also weaken the capacity of the United States to resettle 
refugees who require emergency resettlement because 
they face imminent threats to their physical security. (The 
need for effective U.S. mechanisms to address the 
protection of refugees who face imminent risks of harm is 
discussed in detail in Section IV of this report.)  

As detailed below, both the Government Accountability 
Office and the USCIS Ombudsman’s Office have 
confirmed that the waiting time for security clearances has 
led to extended delays in resettlement processing for 
some Iraqi refugees. U.S. government officials informed 
civil society groups in July and September 2010 that they 
had previously taken some steps to improve security 
check processing times through devoting additional 
resources to the process.89 The State Department has also 

reported that it has worked with “other agencies to 
improve the security clearance process,” and that its 
employees “continually monitor” the security check 
process “to ensure that the checks are completed in the 
most expeditious manner possible.”90 However, significant 
delays and inefficiencies remain, and hence the U.S. 
government will need to take additional steps to ensure 
an effective security clearance process that operates in a 
timely manner and without unnecessary delays.  

Resettlement of U.S.-Affiliated and Other Iraqis 
Delayed Due to Security Checks 

Despite the creation of special processing mechanisms for 
Iraqis who face persecution because of their U.S. ties, 
Iraqis who worked with the U.S. government, military, 
contractors or other U.S. entities continue to face 
significant delays in the processing of their resettlement 
and visa applications due to delays in security checks. 
According to Human Rights First interviews with pro bono 
attorneys representing U.S.-affiliated Iraqis, security 
clearance checks remain the longest step in the process 
for both special immigrant visa (SIV) and P2 resettlement 
applicants—taking up to six months after an application 
has otherwise been approved.  

Extended waiting periods can leave Iraqi refugees in 
difficult situations, as they are often not permitted by host 
states in the region to work legally to support their 
families, leaving them vulnerable to exploitation and 
without adequate resources to provide for their families. 
Those who are left stranded inside Iraq can also face the 
constant threat of potential violence. The following case 
examples illustrate the challenges that Iraqi refugees face 
due to the delays in security clearance processing:  
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 Ahmed,91 the son of an Iraqi translator who had 
worked for the U.S. military, waited 21 months in 
Baghdad for his resettlement approval, suffering 
a shooting and other threats due to his father’s 
U.S. work while waiting for his security check to 
clear.92 In December 2008, Ahmed applied for 
refugee resettlement to the United States through 
the P2 priority program in Baghdad. (His father 
had successfully applied for a special immigrant 
visa due to his work for the U.S. military, but as 
Ahmed turned 21 just two weeks before his father 
applied, he became ineligible for inclusion in his 
father's application and had to seek protection 
through the refugee resettlement program.)93 In 
October 2009, ten months after submitting his 
request for resettlement, Ahmed was shot in the 
shoulder due to his father's affiliation with the 
United States. Ahmed’s attorney requested that 
his application be expedited, and Ahmed was 
soon interviewed for resettlement by USCIS in 
November 2009 in Baghdad. In December 2009, 
USCIS informed Ahmed that his security clearance 
was pending. In April 2010, 17 months after 
applying for resettlement and 6 months after his 
USCIS interview, Ahmed received a direct threat 
that he would be harmed. Yet his security clear-
ance was still pending. His attorney again 
requested that his application for resettlement be 
expedited. In September 2010, 21 months after 
he had first applied for P2 priority resettlement, 
Ahmed's security check finally cleared, and he 
received approval to travel to the United States. 
Once Ahmed received final approval, his mother—
who had stayed with him in Iraq while her husband 
and younger children had already traveled to the 
United States—had to re-interview for her special 
immigrant visa as so much time had elapsed 
which caused her visa to expire. Ahmed and his 
mother finally traveled to the United States in 
November.  

 Samir, a translator who worked for the U.S. 
military and U.S. contractors in Iraq for three 
years, has been waiting 17 months in Jordan for 
his resettlement request to be processed, after 
receiving notice that his security clearance was 
still “pending” over 13 months ago.94 For three 
years, Samir worked as a translator for the U.S. 
military and contractors in Iraq. After being tar-
geted because of his work for the United States, 
Samir fled from Iraq to Jordan along with his wife 
and daughters. In June 2009, he applied for P2 
access to the U.S. resettlement program, and was 
interviewed by USCIS in July 2009. Four months 
later, in September 2009, Samir received notifica-
tion that his security clearance was pending. More 
than one year after receiving this notice, and 
nearly a year and a half after applying for U.S. 
resettlement, he has still not received a final 
decision on his application as his security clear-
ance is still pending. Samir has waited more than 
a year for his security clearance to be completed. 
In Jordan he lacks funds to support his family, his 
children are not in school, and his family is now 
destitute. The severe financial hardship faced by 
Samir and his family has caused them tremendous 
emotional strain.  

 Yusuf and his family, after fleeing danger in Iraq 
due to their status as religious minorities and 
due to Yusuf’s work with a U.S. company in Iraq, 
spent four years in Syria and Jordan waiting for 
resettlement to the United States, including nine 
months waiting for security clearances.95 Yusuf 
had been threatened in Iraq because of his work 
with a U.S. company, and his sister had been 
kidnapped because of her religion. The family is 
Mandean, a small Iraqi religious minority whose 
members have faced targeted threats, extortion, 
violence and murders.96 Yusuf and his family—
which includes his wife, four children and his 
parents—first fled to Syria in December 2006. In 
April 2009 IOM requested that the family travel 
from Syria to Jordan to facilitate their resettle-
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ment.97 In Jordan, the family then applied for P2 
access to the U.S. resettlement program. Soon 
after their arrival in Jordan they were interviewed 
by USCIS Refugee Officers, and in June 2009 they 
underwent medical checks. When Human Rights 
First researchers interviewed Yusuf in April 2010, 
he explained that he believed that the family’s 
processing was complete, except that they had 
been waiting over nine months for his elderly 
parents’ security checks to clear. The family be-
lieved the delay was due to the grandparents’ 
security checks because the parents and children, 
and not the grandparents, had already undergone 
cultural orientation, which is usually the last stage 
of U.S. resettlement processing before departure. 
Upon interviewing the family, it was also clear to 
Human Rights First that both of the grandparents 
had visible medical conditions. Yusuf described 
the situation of his family to Human Rights First:  
“We are waiting for security clearance for grandfa-
ther, and his medical concern is urgent. He has no 
hope because he is still waiting… [The] security 
clearance made us stay in this situation for nine 
months. We were forced to travel from country to 
country, and we’ve lost everything. We are waiting 
four years and two months… We are running 
against time for my father and mother. I can’t 
leave them.”98  

This family also kept their children out of school as 
they assumed they would be departing soon after 
their arrival in Jordan—yet since their medical 
checks in June 2009 they had been awaiting a 
final decision on their resettlement applications.  

Delays Leave Families in Dangerous Situations 

Human Rights First also secured pro bono representation 
for two Iraqi men who, after being granted asylum in the 
United States, filed requests for their families to join 
them. These requests were delayed due to security 
checks:  

 Family members experience imprisonment and a 
child dies due to illness while family is waiting for 
security check to clear in Turkey. A woman and 
her very young children were left stranded in 
Turkey for over eight months after a U.S. govern-
ment interview due to delays in security 
clearances. The family was trying to join their 
husband and father, who had been granted asy-
lum in the United States after being targeted in 
Iraq due to his work with Coalition forces. He had 
immediately filed requests for his wife and children 
to join him here, which had been approved on an 
expedited basis by U.S. Citizenship and Immigra-
tion Services due to the threats to the family’s 
safety in Iraq. The family then applied for U.S. 
visas in Turkey. But after an interview with the U.S. 
embassy, the cases disappeared into what the 
State Department referred to as “administrative 
processing.” Embassy staff informed the father 
and his lawyers that “this is a multi-agency proc-
ess we have no control over it and therefore we 
are not able to estimate how long it may take.” 
During this time, one of the children became 
extremely ill and died. Turkish police then arrested 
the mother and several of the young children 
because their Turkish visas had expired while they 
were waiting. While his wife and children were in a 
Turkish jail, the father was informed that security 
clearances for his wife—a young woman who had 
been a housewife all her adult life—and her young 
children had at last come through. Mother and 
children were held in Turkish custody until they 
departed for the United States. 

 Security clearance of 12-year-old son delays 
entire family’s application to join their father in 
the United States, while family experiences 
ongoing threats due to the father’s high-profile 
work with Coalition families in Iraq. The wife and 
five children of an Iraqi man granted asylum in the 
United States were stranded for months in a third 
country because security clearances had not come 
through for one of the children, a 12-year-old 
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boy. The family faced threats to their security not 
only in Iraq but also in the country where they were 
awaiting visa processing, due to the father’s high-
profile work with Coalition forces in Iraq and his 
opposition to militant groups there.  

Deferrals and Extended Delays—the Human Impact  

When a refugee’s resettlement application to the United 
States is delayed due to security processing delays, or for 
other reasons,99 USCIS sends a letter to the applicant that 
states that the case has been “deferred.” The USCIS letter 
is written only in English, and provides minimal 
information about the reason for the deferral. (See 
Appendix I for sample copies of these deferral letters.) The 
“deferral” letter does not include any information on the 
timeframe for a decision.  

While some refugees depart within a matter of days or 
weeks after receiving deferral letters, many do not.100 The 
fact that some refugees leave relatively quickly after 
receipt of deferral letters leads some other refugees to 
assume that they too will soon depart. Yet this is not the 
case for all refugee applicants. In fact, Human Rights First 
interviewed refugees in Jordan who had been waiting up 
to two years after receiving deferral letters. Of course, 
there are various factors that can contribute to refugees’ 
confusion, including the fact that many refugees are no 
doubt urgently looking forward to resettlement as a 
solution to their family’s displacement and some may 
inadvertently misinterpret the limited written or verbal 
information that is provided to them. But given the lack of 
clarity in the deferral letters and the lack of information 
provided by the U.S. State Department’s OPEs, refugees 
who receive these deferral letters are often left confused 
and some interpret the letters as acceptances. For 
example:  

 Iraqi refugee family in living in the outskirts of 
Amman believed they would be resettled to Sac-
ramento, and interpreted their deferral letter as 
resettlement approval. They had fled in 2006 
from Baghdad following threats they had received 
as a result of their mixed Sunni-Shi’a marriage. 

Upon their arrival in Jordan, they registered with 
UNHCR and were soon after referred to the United 
States for resettlement. Human Rights First re-
searchers interviewed the family in Jordan in April 
2010. The family explained that they had been 
told by IOM in August 2009—eight months earlier—
that their application for resettlement to the United 
States had been approved, and that they would be 
resettled in Sacramento. Human Rights First re-
viewed a letter that they had received from USCIS. 
While the letter was in fact a “deferral” letter, the 
family had interpreted this letter as an acceptance 
to the U.S. resettlement program. Based on this 
letter and their communication with staff at IOM, 
the family believed that they would eventually 
depart. The father, Hassan, told Human Rights 
First:  

“IOM [now] says we are on hold because of [our] 
security check. IOM told us we should call IOM in 
Egypt for information. Every time I call IOM I spend 
money, and our future remains uncertain. They 
should tell Iraqis when we can expect to leave, so 
we know when we can sell our belongings. We 
don’t understand; some people applied at the 
same time we did and they have already left.”101  

Such delays in resolving resettlement applications, and a 
lack of effective and transparent communication with the 
applicants regarding the timeframe for decision-making, 
undermine the ability of the refugees to plan their lives 
and care for their families. Some refugees—like Yusuf, the 
Mandean refugee whose case is profiled above—
prematurely withdraw their children from school and sell 
their belongings in preparation for resettlement, only to 
have their potential departure deferred. When speaking 
about security clearance delays, a UNHCR representative 
in Lebanon stated that the delays can be extensive, and 
that for vulnerable cases “we are wasting people’s 
lives.”102 Another example:  
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 Refugee family in Jordan sells furniture and 
prepares to leave for the United States following 
receipt of a deferral letter, but delays result in 
additional processing. In Jordan, Human Rights 
First interviewed an Iraqi refugee—Anwar—who had 
received a deferral letter in 2008 and interpreted 
the letter as a notice of approval.103 Anwar, along 
with his wife and other family members, had fled 
Iraq to Jordan after being threatened because of 
the couple’s mixed marriage; the husband is Sunni 
and the wife is Sh’ia. The wife felt particularly 
threatened as they had been living in a Sunni area 
of Baghdad. In 2008, UNHCR had referred the 
family for potential resettlement to the United 
States and the family was interviewed by the U.S. 
OPE and by USCIS.104 Two years later, Human 
Rights First researchers found the family still 
waiting in Jordan as the security clearance of the 
primary applicant—the father—was still pending. 
The father, Anwar, told Human Rights First: “After 
the last interview, IOM told us we could leave at 
any time, so I started to pack our bags and get 
ready. We sold our furniture because I was ready 
to leave—that was what IOM told me.”105 Since 
2008 the family has had to undergo three medical 
exams as the exams kept expiring due to the 
extended delays. Human Rights First researchers 
specifically asked Anwar why he thought the 
deferral notice was an approval, and he re-
sponded, “We thought the deferral notice is an 
approval because sometimes people leave after 
two weeks…And I swear to god that when I was 
given the paper [by IOM] they said I should be 
ready to leave within two weeks.”106  

Interviews with Iraqi refugees after their resettlement to 
the United States also confirm that the deferral letters, 
and lack of information provided to refugees on 
processing delays, create significant difficulties for 
refugees who are slated for resettlement to the United 
States. For example, Hana, an Iraqi refugee who had been 
resettled from Cairo to the United States, told Human 
Rights First that she was aware of “many Iraqis who made 

arrangements to leave Cairo before their security check 
was complete.”107  She reported that some sold their 
apartments and belongings and withdrew their children 
from school. Hana urged that “IOM should put more 
emphasis on the importance to not make any life 
alterations while awaiting the security clearance.108 
Another Iraqi refugee currently in the United States, Akbar, 
told a Human Rights First researcher that there was very 
little notice regarding his departure, which took place after 
a year of waiting for his security clearance. Akbar said, 
“You have to prepare yourself, everything, in one week.”109  

The delays in security clearances can also lead to the 
separation of families. One Iraqi refugee told a Human 
Rights First researcher that her family was separated due 
to the different waiting periods for individual family 
members—and the delayed approval of one family 
member as a result of the extended waiting time for 
security clearances. Part of the family—the mother and 
daughter—were accepted for resettlement to the United 
States and had their security checks cleared before the 
husband. The family decided that the mother and 
daughter should depart before they heard about the 
outcome of the father’s security clearance. Luckily the 
father followed to the United States three months later 
after his security check cleared.110 In additional interviews, 
Human Rights First was informed that there were other 
cases of refugee families who were separated due to 
these delays, and that in certain instances, after a family 
was split up the remaining family member was eventually 
denied resettlement.111 The delays in security clearances 
can put families in untenable situations—forcing them to 
make difficult choices about whether some family 
members should proceed with their resettlement without 
yet knowing whether the complete family has been 
approved.  

Unnecessary Delays Can Lead to Inefficiencies  

In addition to causing serious difficulties for refugees and 
their families, delays in U.S. processing can also cause 
other inefficiencies in the USRAP. For example, delays can 
make it necessary for refugees to undergo repeated 
medical examinations as medical checks expire after one 
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year. Moreover, while some security checks are being 
processed, other security checks can expire. Thus the long 
wait times for some checks can lead to a situation where 
other checks have to be repeated—an additional expense 
incurred by the U.S. government that could be avoided if 
all the processing could be conducted in a timely manner. 
Duplicative medical exams and repeated checks also 
require additional staff time. These and other 
inefficiencies could be reduced if all parts of the 
resettlement processing—including the security clearance 
processing—were conducted in a more timely and 
coordinated manner.  

Unclear Guidance on Delays Provided by U.S. 
Government to Refugee Resettlement Applicants 

As illustrated by the refugee experiences detailed above, 
the information on deferrals and delays provided by the 
U.S. government’s processing entities (OPEs) can be 
inconsistent and in certain instances inaccurate. For 
example, Anwar, the Iraqi refugee interviewed by Human 
Rights First and quoted above, reported that he was told 
by IOM that he and his family should be ready to depart 
to the United States within two weeks but was still waiting 
for departure two years later. IOM and other OPEs 
themselves are also frustrated as they cannot provide 
additional or updated information on wait times if refugee 
applications have been deferred because they are 
awaiting security clearances. In this regard, one OPE 
representative told Human Rights First, “The lack of 
transparency undermines the credibility of the entire 
process. It is only in the interest of the U.S. resettlement 
program to provide more information.”112  

In interviews with the Department of the State in 
Washington, Human Rights First was informed that it 
maintains standard operating procedures (SOPs) which 
explain how refugees should be advised about delays and 
deferrals by OPE representatives. Human Rights First has 
requested to review these SOPs, but at the time of 
publication of this report, the Department of State has not 
provided a copy of any procedures describing how 
refugees should be advised of deferrals or delays. In 
addition, IOM—which operates under contract with the 

Department of State—advised Human Rights First that it is 
not aware of any guidance provided from any source on 
deferrals or delays.113  

Current Security Clearance Process  

The security clearance process is an inter-agency process 
that requires the participation of the Departments of 
Homeland Security, State, and Justice. Intelligence 
agencies including the Central Intelligence Agency are 
also involved in varying degrees depending on the 
applicant being screened. On May 29, 2007, DHS 
announced “enhanced security screening procedures” for 
Iraqi refugee applicants, beyond those screening 
procedures ordinarily conducted for all refugee groups.114  

Current security clearance procedures often call for the 
conduct of a specific security check called a Security 
Advisory Opinion (SAO), which involves extensive analysis 
of names and birthdates within intelligence and other 
government databases.115 Over the last seven months, 
Human Rights First interviews in Washington and 
elsewhere have confirmed that the SAO processing stage 
is where the most lengthy delays occur.  

While some additional resources have reportedly been 
provided to help address the slow SAO processing 
times,116 these delays have not yet been adequately 
addressed. In fact, Human Rights First was advised in 
August 2010 that the average SAO processing time for an 
individual Iraqi refugee is five months.117 This amount of 
time is well over the 45 days which was stated by David 
Martin in 2005 as the time alloted for the completion of 
an individual SAO.118 While Iraqi applicants may have 
their SAOs completed in less than the average processing 
time of five months, Human Rights First met a number of 
refugee families in Jordan, Lebanon and Egypt who had 
been waiting upwards of ten months just to receive their 
security clearance. The SAO process for Iraqi refugee 
cases can require additional staff time and attention 
because some Iraqis have common and/or multiple 
names, all of which must be individually analyzed and 
cleared. The process may also be extended for applicants 
whose security check processing results in a potential hit 
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or match with a name in a government intelligence 
database. For these applicants, additional screening by 
different departments within multiple intelligence agencies 
may be required. A 2005 study commissioned by the 
Department of State explained that a positive “hit” in the 
State Department’s Consular Lookout and Support System 
(CLASS) does not “necessarily mean that a person is 
inadmissible” as the negative information discovered may 
not actually relate to the person applying for 
resettlement.119  

U.S. Government Bodies and Other Stakeholders 
Raise Concern About Extended Delays in the 
Security Clearance Process for Iraqi Refugees  

Two U.S. governmental publications, both issued in 2009, 
confirm that delays in the security checks delay the 
resettlement processing of Iraqi refugees. In an April 2009 
report on Iraqi refugees, the U.S. Government 
Accountability Office (GAO) reported that, according to the 
State Department:  

 “if serious delays occur in any one [refugee] case, 
they are generally due to the time it takes to 
complete security clearances”;120  

 “about 53 percent of the Iraqi refugees who were 
approved for resettlement but have not left for the 
United States have not done so because State is 
awaiting completion of security clearances, known 
as security advisory opinions, from the Central 
Intelligence Agency”; and that 

 insufficient personnel to process SAOs at the CIA 
had become a significant issue for many immi-
grant and refugee applicants, including Iraqis.121  

In a set of recommendations issued in April 2009 on the 
adjudication of refugee resettlement applications, the 
Ombudsman for DHS’s U.S. Citizenship and Immigration 
Services also noted that “some [Iraqi refugees] face 
extended processing delays due to security screening by 
other U.S. government agencies.122  

In an April 2009 report entitled Promises to the 
Persecuted, Human Rights First highlighted the delays in 
security clearance processing for U.S.-affiliated Iraqis.123 
In a May 2010 report on the situation of U.S.-affiliated 
Iraqis, the List Project to Resettle Iraqi Allies reported that 
“a significant portion of bottlenecks and delays happen at 
the security processing stage.”124 The List Project report 
stated that these delays “make little sense for Iraqis who 
have already held sensitive positions, faced extensive 
background checks, and undergone polygraph 
examinations.”125  

More recently, State Department officials informed Human 
Rights First that they too are frustrated by delays in the 
SAO process—one called it “SAO hell.”126 

According to this official and other stakeholders, the 
Department of State is not always able to identify and/or 
address the cause of delays in processing. Given that the 
Department of State is the agency responsible for the 
overall coordination of U.S. refugee resettlement—and that 
it does hear about cases needing urgent processing—its 
inability to identify and address these delays in certain 
individual cases undermines its capacity to protect 
refugees facing imminent risk.  

Conclusion  

The delays that plague the multi-agency security process 
are leaving many Iraqi refugees in destitution, in 
dangerous or difficult circumstances and without 
information sufficient for them to understand when or if 
they will depart. The National Security Council should lead 
a comprehensive review of the security clearance process 
in order to identify the factors that lead to delays and the 
impact of delays on refugee protection. The review should 
involve agencies conducting SAOs and other clearance 
checks in Washington as well as the U.S. OPEs who are 
informing refugees of delays in countries of first asylum. 
The President should then commit the resources 
necessary to overcome the delays and ensure that the 
majority of security clearance checks for refugee 
applicants can be completed within a set timeline. 
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III. Iraqis at Risk on Account of their 
Affiliation with the United State 

“The United States has a moral obligation to help those 
Iraqis who have assisted or are assisting our military 
and civilian forces.”127 

—Senator Carl Levin (D-MI), Chairman of Senate 
Armed Services Committee  

From the early days of the war in Iraq, U.S.-affiliated Iraqis 
found themselves targeted with threats, harassment, 
kidnapping, violence and murder. Those Iraqis who chose 
to work for the U.S. government, military, or contractors, 
or for U.S.-based media groups or NGOs—who were 
crucially important to provide local expertise and language 
skills to the Americans—were quickly labeled as traitors by 
different militia groups inside Iraq. These employees were 
translators, journalists, researchers, fixers, drivers, 
members of the provisional reconstruction teams and staff 
at the U.S. Embassy, and their targeting became an 
instrument of battle. In 2008, the Congressional Budget 
Office estimated that there were 142,000 Iraqis who had 
worked as U.S. government contract employees or on 
USAID-funded programs.128 An additional 4,000 Iraqis 
have worked for the U.S. Embassy in Baghdad or for U.S.-
based media or NGOs.129  

The threats these Iraqis face—from insurgent groups, 
militias, and terrorist organizations—have been well 
documented in the media. An in-depth examination by 
George Packer in the March 2007 New Yorker reported 
that kidnappings and murder of Iraqi interpreters were 
commonplace by 2004. In 2007, Ryan Crocker, then the 
U.S. ambassador to Iraq, reported that Embassy staff 
were facing direct threats as a result of their work with the 
United States, and argued that they should receive visas 
that would allow them to escape to safety.130 While U.S.-
affiliated Iraqis are not targeted today at the levels 
reported in 2006 and 2007, they remain at significant 

risk in Iraq, along with many other Iraqis, including various 
minority groups.131 Indeed, in July 2010, an Iraqi who 
reportedly worked for the U.S. military was murdered by 
his own son, a member of the Sunni insurgency who 
considered his father a traitor.132 Other U.S.-affiliated 
Iraqis continue to be targeted for threats and violence. For 
example:  

Driver for U.S. contractor was threatened with 
beheading and labeled a traitor. Mohammed worked 
for 16 months as a driver for a U.S. government 
contractor. He had fled Iraq, but ran out of money to 
support himself so had no choice but to return home in 
early 2010. For several months, he lived in relative 
peace and safety in Mosul, but then word got out that 
he was back in town. In June 2010, three or four 
carloads of men arrived at the door of his aging and 
infirm mother’s house and demanded to see her son. 
They called themselves the “Muslim People of Islam,” 
and have continued to visit her weekly ever since, 
telling Mohammed’s mother that he is a U.S. 
collaborator and that they are going to cut off his head 
for treason. He has also received several direct threats 
over the phone from individuals who call him a traitor 
for working with the Americans. Mohammed’s brother 
and sisters and some of his friends have asked him to 
stay away from them, to ensure the safety of their 
children. He is on the run, with his wife and children, 
staying only a night or two in any location.133  

In November 2010, three years after he raised the clarion 
call to action on behalf of Iraqis at risk due to their U.S. 
ties, Ambassador Crocker spoke with Human Rights First 
and asserted, “I continue to believe we owe them special 
consideration.”134  
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Two programs mandated by Congress in the Refugee 
Crisis in Iraq Act to create escape routes for U.S.-affiliated 
Iraqis have been operational since 2008. Almost three 
years later, our research indicates that these programs 
remain slow and inefficient. In an April 2009 report, 
entitled Promises to the Persecuted, Human Rights First 
evaluated implementation of both programs—the Special 
Immigrant Visa (SIV) program and the P2 program 
providing direct access to the U.S. refugee resettlement 
program. In that report, Human Rights First concluded that 
significant obstacles were undermining the effectiveness 
of the programs, which were assisting just a small 
percentage of the tens of thousands—or more—of U.S.-
affiliated Iraqis in need.135 Today, several thousand more 
Iraqis have arrived to the United States through these 
programs, and some bottlenecks in processing have been 
addressed. Despite this progress, however, many of the 
same problems persist, including:  

 Excessively long processing times for both 
programs;  

 Low application levels for the SIV program, 
indicating that the program remains underutilized; 
and 

 Lengthy delays due to extended time required for 
security clearance processes.  

The United States has a moral obligation to ensure that 
the SIV and P2 programs work as efficiently and 
effectively as possible. The late Senator Edward Kennedy 
(D-MA), who introduced the Refugee Crisis in Iraq Act with 
former Senator Gordon Smith (R-OR), said, “Regardless of 
where we stand on the war with Iraq, we are united in our 
belief that America has a fundamental obligation to assist 
the Iraqis who have courageously supported our forces 
and our effort in Iraq and whose lives are in peril as a 
result. The target of the assassin’s bullet is now on their 
back, and our government has a responsibility to try to 
save their lives.””136 Senator Smith spoke of “a national 
moral commitment to resolving the Iraqi refugee issue as 
quickly as possible.”137 Senator Carl Levin (D-MI), 
Chairman of Senate Armed Services Committee, stated, 

“The humanitarian crisis caused by the millions of Iraqis 
who have been displaced is staggering… The United 
States has a moral obligation to help those Iraqis who 
have assisted or are assisting our military and civilian 
forces.”138 President Bush affirmed this obligation when 
he signed the Refugee Crisis in Iraq Act into law in 
February 2008. One year later, the newly elected 
President Obama recognized refugee and internally 
displaced families as “living consequence[s] of this war” 
and declared that “America has a strategic interest—and a 
moral responsibility—to act.”139 In fact, as instability and 
violence persist in the wake of the U.S. withdrawal, it is as 
important as ever for the United States to ensure that 
effective programs are in place to protect Iraqis at risk, 
including those who risked their lives to work with the 
United States or U.S. organizations.  

Priority (P2) Access to the U.S. Refugee Program  

The P2 program created by the Refugee Crisis in Iraq Act 
allows certain Iraqis to apply directly to the U.S. refugee 
resettlement program, without a referral from UNHCR. P2-
eligible Iraqis include those who work or worked for the 
U.S. government, U.S. contractors or U.S.-based media or 
non-governmental organizations, and their close relatives, 
as well as persecuted religious or minority Iraqis with 
close relatives in the United States.140 The P2 program 
does not reduce the legal requirements or security checks 
required for resettlement to the United States. All P2 
refugee applicants are interviewed by USCIS officers to 
determine eligibility for resettlement, including whether 
they meet the refugee definition, present no known 
security risk, and are otherwise admissible to the United 
States under U.S. immigration law. They are able to apply 
for P2 resettlement from inside Iraq through a rare 
process known as “in-country” processing,141 and can also 
apply from Jordan and Egypt. P2 processing is not 
available in Syria, where the vast majority of Iraqi refugees 
live, nor in Turkey or Lebanon, also home to large 
numbers of displaced Iraqis.142  
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P2 Resettlement Numbers  

As of September 2010, a total of 7,649 U.S.-affiliated 
Iraqis had arrived in the United States through the P2 
resettlement program, most directly from Iraq143—a 
significant (and overdue) increase since April 2009. At 
that time, only 1,398 U.S.-affiliated Iraqis had been 
resettled through the P2 program, as detailed in Human 
Rights First’s 2009 report.144 Despite this welcome 
increase, many more U.S.-affiliated Iraqis are still waiting 
for resettlement through this program. In fact, as of 
September 2010, more than 26,000 Iraqis are “in various 
stages of processing” of their P2 refugee applications, 
according to the State Department.145 This backlog is 
clearly substantial.  

Resettlement Processing Times  

Total processing times for P2 resettlement applicants do 
not appear to have improved significantly over the past 
21 months. The State Department declined to provide 
information on these processing times in response to a 
request from Human Rights First in July 2010.146 However, 
pro bono attorneys interviewed by Human Rights First 
report that the P2 resettlement process for U.S.-affiliated 
Iraqis requires 12 to 21 months of processing time, with 
the longest amounts of time reported for applicants inside 
Iraq. In 2009, these attorneys had reported that the 
process took one to two years. These lengthy processing 
times are unacceptable given the program’s goal to bring 
at-risk U.S.-affiliated Iraqis to safety. Indeed, in 2007, 
Senator Kennedy suggested before Congress that “eight to 
ten months” was too long to wait for “courageous Iraqis… 
who have worked with the American military, the staff of 
our Embassy, or with American organizations to support 
our mission in Iraq.”147 The bi-partisan sponsors of the 
Refugee Crisis in Iraq Act proposed the P2 and SIV 
programs—which were approved unanimously in the 
Senate—to reduce the wait for Iraqi refugees with U.S. 
ties. Current processing times do not live up to 
Congressional intent, and fail the very Iraqis that these 
programs were meant to support.  

Special Immigrant Visa (SIV) Program  

The Special Immigrant Visa (SIV) program for U.S.-
affiliated Iraqis was modeled on a much smaller-scale SIV 
program for Iraqi and Afghan translators established in 
2006.148 SIVs provide another distinct route to enter the 
United States for Iraqis who have worked with the United 
States in Iraq. Unlike the P2 program, which is limited to 
Iraqis in Iraq, Jordan and Egypt, SIVs are potentially 
available to Iraqis in Syria and elsewhere. (The SIV 
program is an immigrant visa program, not part of the 
U.S. refugee program, though both programs share some 
eligilibility requirements in the case of U.S.-affiliated 
Iraqis.)  

The newer program—known as the Section 1244 SIV 
program—made available 5,000 SIVs per year for five 
years to Iraqis who worked for a year or more for the U.S. 
government or military, either directly or with a private 
contractor.149 To be eligible for this program, Iraqis must 
also demonstrate that they are experiencing or have 
experienced an “ongoing serious threat” as a result of 
their work for the United States.150 An SIV holder may 
move to the United States and will receive a green card 
(lawful permanent residence) shortly thereafter, which 
means that he or she is fully authorized to work. His or her 
spouse and children may also move to the United 
States.151 The older 2006 SIV program, providing 50 SIVs 
per year for Iraqi and Afghan translators who worked for 
the U.S. government, remains operational as well.152  

Special Immigrant Visa Numbers  

Since the inception of the program and as of September 
2010, the State Department has issued 2,524 special 
immigrant visas under the Section 1244 SIV program to 
Iraqis who worked for the U.S. government, military, or 
contractors (plus an additional 2,523 SIVs to their 
spouses and children, who are included in the 
applications of the principal applicants).153 This 
represents a significant increase; in March 2009 only 641 
Iraqis had been issued SIVs.154 Despite the increase, the 
total number of SIVs issued to U.S.-affiliated Iraqis—
2,524—is still only a small percentage of the 15,000 SIVs 
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available under the Section 1244 SIV program for the first 
three years of the five-year program. Given the backlog in 
the P2 program of 26,000 applicants—many of whom 
would also be eligible to apply for SIVs—it appears that 
the SIV program continues to be underutilized.  

SIV Application Process and Processing Times  

Total processing times for SIVs do not appear to have 
improved significantly since the inception of the SIV 
program. The State Department did not provide 
information on these processing times in response to 
requests from Human Rights First.155 However, according 
to Human Rights First interviews with pro bono attorneys 
who represent U.S.-affiliated Iraqis, the SIV process can 
take 9 to 17 months from start to finish.156 In 2009, these 
pro bono attorneys had reported to Human Rights First 
that the process generally took a year or more.157 The 
processing time for the I-360 form (the actual SIV 
petition) has decreased to just one to three weeks, thanks 
to prioritization of these petitions by USCIS, but the other 
steps of the process remain overly lengthy.158  

The SIV application process is complex, even by 
immigration application standards. A delay at any stage 
causes delay in the entire process. The process consists 
of a number of steps, which are undertaken in the 
following order: 

1. Chief of Mission (COM) approval: The applicant must 
obtain approval from the Chief of Mission (COM) of 
the U.S. Embassy in Baghdad. To do so, the 
applicant submits a letter of recommendation from a 
U.S. citizen senior supervisor which states that he or 
she is experiencing or has experienced “ongoing 
serious threats” due to employment with the United 
States, a State Department form DS-57, and a copy 
of his or her Iraqi passport. The COM reviews and 
verifies the applicant’s documentation and notifies 
the applicant of approval or denial.  

2. DHS-USCIS application: The applicant prepares and 
submits USCIS form I-360 (the SIV petition) by 
regular mail to DHS’s Nebraska Service Center with 
the recommendation letter, COM approval form and a 

copy of the Iraqi passport with certified English 
translation. USCIS adjudicates the petition and 
forwards approved petitions to the State Depart-
ment’s National Visa Center.  

3. National Visa Center (NVC) processing: The NVC 
contacts the applicant by email and requests 
additional documentation, including a Family Book 
(a document held by local governments and 
unknown to many Iraqis), Iraqi military records, all 
evidence that the applicant worked for or on behalf 
of the U.S. government, a police certificate from the 
locality where the applicant resided (if the applicant 
lived outside Iraq for more than six months after age 
16), two photographs and two additional forms if the 
applicant wants to receive benefits in the United 
States post arrival.  

4. Visa interview: NVC schedules a visa interview at the 
local U.S. consulate for the applicant, and a State 
Department consular officer interviews the applicant 
and family. The applicant must present original 
copies of previously submitted documentation plus 
written evidence that he or she intends to resign his 
or her current job to move to the United States within 
three months.  

5. Security clearance: Security clearance for all 
immigrants and refugees intending to come to the 
United States is a complex inter-agency process that 
requires the participation of the Departments of 
Homeland Security, State, and Justice. Depending on 
the applicant, intelligence agencies including the CIA 
are also involved. According to the State Department, 
it is initiated early in the SIV application process.  

In 2010, the National Security Council, with the 
cooperation of the State Department, initiated a review of 
the entire multi-agency SIV process to identify ways to 
improve its efficiency and effectiveness. In connection 
with this process, a group of pro bono attorneys and other 
non-profit groups—including Human Rights First—have 
identified a number of inefficiencies and potential 
improvements to the system—including:159 
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1. Slower processing of Chief of Mission (COM) 
approvals and onerous requirements for approval: 
The length of time that it takes for applicants to 
receive COM approval from the U.S. Embassy in 
Baghdad has increased from six to eight weeks (as 
reported in April 2009)160 to about six months to one 
year, according to pro bono attorneys who are 
representing U.S.-affiliated Iraqis. (The State 
Department maintains that COM approval has been 
taking three to four months.) The contractor that 
facilitates COM approvals on behalf of the State 
Department often requests documentation that was 
not required previously to demonstrate SIV eligibility, 
and is not necessary or is not the type of documenta-
tion an Iraqi employee would be expected to have. 
For example, Iraqis have been asked to provide 
copies of the contract between the U.S. government 
and a major U.S. contractor—a document they would 
have no reason to possess and can be difficult or 
impossible to obtain. Iraqis have also been asked to 
provide copies of the same documentation on 
multiple occasions. The pro bono attorneys and non-
profit groups have recommended that the COM 
approval backlog be eliminated and that these overly 
onerous requests be stopped.  

2. Absence of a single office or focal point to help an 
applicant or his or her legal representative follow up 
on a case. Because the SIV application process 
involves numerous U.S. government agencies plus at 
least one government contractor, it can be quite 
difficult for an applicant to raise concerns or ask 
questions about the processing of his or her case. 
The pro bono attorneys and non-profit groups have 
recommended that the U.S. government establish a 
focal point with the authority to follow up on SIV 
applications with the relevant agencies. This kind of 
role is played by the USCIS Ombudsman’s Office, 
which, upon request, seeks to facilitate processing of 
SIV and P2 applications, but that Office’s authority is 
limited to USCIS.  

3. Lack of a formal review process of denials of COM 
approvals or the actual visas. When the Chief of 
Mission denies the COM approval, or the local 
consular official denies a visa, the applicant receives 
little to no information regarding the reasons for the 
denial, which makes it very difficult for an applicant 
or his or her legal representative to request a review, 
if they believe the denial was made in error. The pro 
bono attorneys and non-profit groups have recom-
mended that formal review processes be established 
for denials at both stages, including a requirement 
that applicants receive more information regarding 
the reasons for the denial.  

The State Department recently—in late November 2010—
committed to making numerous changes to the SIV 
process that could improve its efficiency and ensure that 
applicants receive fairer consideration.161 It is too early to 
determine the impact of these changes.  

Delays in Security Clearance Process  

As detailed in Section II of this report, delays continue to 
hamper the inter-agency security clearance procedure, 
which remains the longest step in the process for both SIV 
and P2 resettlement applicants. Security checks—which 
are initiated by the U.S. government early in the 
application process—generally take up to an additional six 
months after an application has otherwise been approved, 
according to pro bono attorneys representing U.S.-
affiliated Iraqis.  

Conclusion  

The SIV and P2 programs were created to provide routes 
of escape for Iraqis who face danger in their country 
because they worked with the U.S. military, government, 
contractors or U.S.-based NGOs or media organizations. 
The programs have brought approximately 12,700 U.S.-
affiliated Iraqis to safety in the United States since their 
inception.162 However, the one- to two-year wait time 
undermines the ability of the programs to achieve their 
objectives, as the delays leave at-risk applicants exposed 
to further hardship and violence, especially inside Iraq, 
where high levels of violence persist. Human Rights First 
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has set forth, at the beginning of this report, specific 
recommendations to address the inefficiencies and delays 
that are hampering the effectiveness of the P2 and SIV 
programs (including some recommendations identified by 
pro bono attorneys and other non-profit groups, as 
detailed above), including the long delays in security 
checks that affect P2 and SIV applicants as well as other 
Iraqi refugees.
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IV. Protection and Resettlement for Refugees at 
Imminent Risk of Harm 

“At the individual level…resettlement can still mean 
the difference between life and death.” 

—Guy Goodwin-Gil163  

While all refugees in need of resettlement would benefit 
from more-timely processing, some refugees face risks of 
harm in the very countries to which they have fled—risks 
so grave that emergency or urgent resettlement is needed 
to ensure the protection of their physical security. For 
example, in a small number of cases, individual refugees 
have faced acute threats of harm from host governments 
or threats from non-state actors which the host 
government is unable or unwilling to control, imminent 
threats of deportation back to persecution, or life-
threatening medical problems that require immediate 
treatment unavailable in the country where the refugee is 
currently located. While the number of refugees in need of 
expedited resettlement is likely minimal, as detailed 
below, the need for effective and transparent emergency 
resettlement is a global concern impacting refugees in 
many parts of the world. Through its interviews with Iraqi 
refugees, Human Rights First has documented some 
examples of the kinds of imminent risks that may merit 
emergency or urgent resettlement.  

Emergency Resettlement as a Global Need  

The need for emergency or urgent resettlement to protect 
refugees who face imminent risks of harm is a global 
need. As UNHCR recently explained in a May 2010 paper, 
“threats of refoulement and other acute risks faced by 
refugees increasingly oblige UNHCR to resort to 
emergency resettlement.”164 Yet the countries that operate 
refugee resettlement programs, including the United 
States, have limited capacity to conduct resettlement on 
an emergency or urgent basis.165 Globally, only about 700 
places per year are available for emergency resettle-

ment.166 These places are all provided by resettlement 
countries other than the United States.167 The number of 
emergency resettlement places is highly limited given the 
need, which goes well beyond 700 places. In fact, by the 
middle of each year, the 700 emergency resettlement 
places are generally filled.168 The lack of sufficient 
emergency resettlement spaces is a serious protection 
gap, as refugees who face life-threatening scenarios are 
left stranded in dangerous or life-threatening situations.  

Refugees Who Face Imminent Risks  

Many countries to which refugees first flee—known as 
countries of first asylum—neighbor the country of 
persecution. As a result, a refugee may still be at risk from 
his or her persecutors even in another country. Given the 
harsh living conditions and the lack of rule of law in many 
refugee-hosting countries, some refugees may face 
imminent risks to their physical security which may 
warrant emergency or urgent resettlement. Some 
examples of individual refugees who might require such 
resettlement may include:  

 A refugee who faces an immediate risk of forced 
return to persecution;  

 A refugee whose persecutor, which may be a state 
or non-state actor, follows the refugee to his or her 
country of first asylum with the intention of inflict-
ing harm. Refugees with this profile can include 
prominent human rights activists or journalists as 
well as refugees who are believed to have learned 
of classified and/or sensitive intelligence-related 
information;  

 A refugee who experiences serious violence or 
threats of violence from non-state actors in a 
country of first asylum. These refugees could 
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include a woman who is at imminent risk of an 
honor killing or a refugee who faces an imminent 
risk of harm due to perceived sexual orientation or 
gender identity;  

 A refugee child who is at imminent risk of 
trafficking; and  

 A refugee with a life-threatening and acute medical 
problem that requires immediate treatment un-
available in the country of first asylum.169  

Over the course of its research into the resettlement of 
Iraqi refugees, Human Rights First learned of a number of 
examples of Iraqi refugees whose cases appear to 
illustrate the need for expedited processing. For example:  

 Three-year-old girl with life threatening medical 
condition in need of emergency or urgent reset-
tlement. In Jordan, Human Rights First interviewed 
an Iraqi refugee family which included a three-
year-old daughter who is suffering from severe 
kidney disease. The girl’s parents administered 
medicine to her intravenously, but this was only a 
short-term solution. The child required medical 
treatment unavailable in Jordan to save her life. 
While the family had registered and been inter-
viewed for resettlement with UNHCR, when Human 
Rights First researchers met them they had been 
waiting over six weeks for a resettlement referral. A 
UNHCR representative informed Human Rights 
First that UNHCR was aware of the case and 
wanted to submit the family for resettlement; 
however, at the time there was a shortage of 
resettlement places for urgent medical cases. 
More broadly, Human Rights First was informed by 
UNHCR that they do not generally refer these types 
of cases to the United States due to the unpre-
dictability of the processing time for U.S. 
resettlement applications;170  

 Refugee women facing imminent risk of attack. 
Through its interviews, Human Rights First was 
informed of a small number of Iraqi cases submit-
ted to Canada’s Urgent Protection Program from 

Syria.171 The cases involved Iraqi refugee women 
who had been placed in shelters to protect them 
from family violence yet still had male family 
members actively searching for them with the goal 
of inflicting harm.172 Similar cases in Jordan exist 
as well.173  

 Refugees who face imminent risks due to their 
sexual orientation. Throughout the region, lesbian, 
gay, bisexual, transgender and intersex (LGBTI) 
refugees who have fled persecution in their home 
countries face varying levels of discrimination and 
abuses in the countries to which they have fled in 
search of protection.174 In some cases, an LGBTI 
refugee may also face an imminent risk of physical 
harm in these countries. For example, a gay refu-
gee from Sudan was left stranded for many 
months in Egypt where he lived at constant risk of 
being arrested and jailed because he was gay.175 
This refugee, named Hassan, was arrested and 
jailed for a year after being charged with “habitual 
debauchery,” a charge used by Egyptian authori-
ties to arrest LGBTI persons.176 After his release in 
April 2009, Hassan was referred for resettlement 
to the U.S. resettlement program. In July 2009, 
Hassan was informed that his case was deferred 
pending his security clearance, which took ten 
months to complete before his departure to the 
United States.177 During this time, the police 
continued to monitor Hassan and he faced threats 
of re-arrest, as well as significant difficulties in 
securing safe housing.178 Human Rights First 
learned of a similar case of an Iraqi refugee who 
fled within the region and experienced direct 
threats—including a threat that he would be 
killed—on account of his sexual orientation.179 
Following a resettlement referral from UNHCR, it 
took the U.S. government four months to process 
this resettlement application, and the applicant is 
now safely in the United States. While the U.S. 
government did work to expedite this case,180 the 
resettlement still took four months—leaving the 
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refugee at grave risk of harm due to the threats he 
had experienced.181  

UNHCR’s Evacuation Transfer Facilities  

In 2007 UNHCR together with States began to explore 
different options for the temporary relocation of refugees 
who face emergency situations, including the 
establishment of Evacuation Transfer Facilities (ETFs). The 
ETFs enable UNHCR to evacuate refugees facing imminent 
harm to third countries, where the refugees remain 
temporarily while resettlement processing takes place.182 
ETFs now exist in Romania and the Philippines.183 Burkina 
Faso and the Slovak Republic have also served as 
locations for individual transfers on an ad hoc basis, and 
UNHCR is holding discussions with both countries on 
formalizing these roles. UNHCR has also noted the need 
to open an ETF in the east Africa region.184 UNHCR 
reported that as of January 2010, 492 refugees had been 
evacuated to the ETF in Romania, and 17 refugees have 
been evacuated to the ETF in the Philippines.185  

The establishment of the ETFs is a welcome development 
in providing protection to refugees who require emergency 
or urgent resettlement. Yet these facilities have several 
inherent limitations, which are listed below. These 
limitations indicate that while ETFs serve an important 
purpose, they are not a substitute for strengthened 
emergency resettlement programs operated by states. 
Some limitations of the ETFs include:  

 Capacity: The ETFs can only accommodate a very 
small number of refugees. The ETF in Romania has 
capacity for 200 refugees at any given time. The 
ETF in the Philippines has an even smaller capac-
ity—it can hold 20 refugees;186  

 Medical cases: While the ETFs maintain limited 
capacity to address health concerns, they are not 
hospitals. As a result, they are often not appropri-
ate for refugees who have serious medical 
conditions that require immediate treatment;187  

 Evacuation processing: Facilitating evacuation 
requests also takes time. In 2009, it took an 

average of 28 days for UNHCR to evacuate a 
refugee to the ETF in Romania.188 This is due to 
“complex clearance formalities, coordination and 
logistic requirements and difficulties to secure 
travel documents.”189 Yet if an individual is facing 
a life-threatening emergency, he or she may not 
still be alive or may face serious danger if forced 
to wait a month;  

 Case selection and identification: In order to 
ensure that refugees are actually resettled after 
being evacuated, UNHCR must seek the provi-
sional approval from resettlement countries before 
an evacuation takes place. As a result, UNHCR has 
sometimes had to make “difficult choices” in 
regards to who is actually evacuated.190 While a 
“few” refugee cases at the ETFs were rejected by 
resettlement countries, UNHCR thus far has been 
able to find alternative resettlement solutions for 
these individuals.191 Of further concern is the lack 
of information provided to NGOs and UNHCR field 
offices on the types of cases which may warrant 
evacuation to an ETF.192 Such information would 
enable NGOs and UNHCR’s field offices to better 
understand under what circumstances an evacua-
tion request would be appropriate;  

 Limited resettlement processing time: Countries 
which host ETFs maintain rules on processing 
times. For example, at the ETF in Romania, proc-
essing must take place within six months from the 
time a refugee arrives to the time he or she de-
parts to a resettlement country.193 Some 
resettlement countries, including the United 
States, are unable to guarantee that processing 
can happen within this timeframe. While most 
cases have been processed within six months, 
processing for a number of cases has gone be-
yond the six-month limit.194  

For all of these reasons, UNHCR has rightly questioned 
whether “the evacuation transit option is more appropriate 
for urgent cases rather than for emergency cases.”195 
Moreover, as ETFs have also been used at the request of 
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resettlement states to conduct processing in situations 
where they are unable to travel to a certain location to 
conduct resettlement interviews—due to security concerns 
or problems in obtaining travel visas—there is also a risk 
that the true function of the ETFs may become lost or 
confused.196  

Evolving U.S. Policy and Practice on Emergency and 
Urgent Resettlement  

The United States is currently reviewing its practices and 
the potential for developing a formal policy relating to 
emergency and urgent resettlement. In addition, in 
response to concerns about the lack of a formal and 
effective U.S. process for expediting the resettlement of 
at-risk refugees, the Department of State has initiated a 
working group to examine issues related to expedited 
resettlement.197 This is a welcome step as the lack of a 
formal and transparent procedure on behalf of the United 
States to process resettlement cases on a emergency or 
urgent basis contributes to situations where refugees in 
emergency situations languish and wait for prolonged 
periods while UNHCR seeks to find a solution, of which 
there are few. As detailed below, several U.S. government 
studies, UNHCR, and a wide array of U.S.-based 
organizations with refugee protection expertise have 
recommended that the United States develop a more 
formalized emergency resettlement procedure.  

The current informal approach to emergency resettlement 
by the United States is not described in any published or 
accessible U.S. government document. The Department of 
State has stated publicly that “on a case-by-case basis, 
individual applicants in need of expedited handling are 
processed on an accelerated schedule”198—yet this 
schedule is not available publicly. According to written 
information provided by the Department of State to 
Human Rights First and other non-governmental 
organizations, the current informal approach involves the 
Department of State working “at all stages of the process 
to achieve the timeliest resolution possible.”199 The State 
Department also informed Human Rights First and the 
same group of NGOs that the total estimated time for this 
type of processing ranges between two weeks to five 

months,200 and that the process includes a number of 
aspects. Expedited cases receive the first available 
appointment for pre-screening, USCIS interviews and 
medical checks.201 Cultural Orientation requirements may 
be waived.202 The precise resettlement processing timing 
will vary by processing location and depend on the 
operations of the OPE and whether the OPE has a 
presence in a particular country where the refugee is 
located.203  

OPEs also maintain their own expedited procedures. For 
example, in Jordan, IOM reports that its staff utilize an 
“expedite” check box in WRAPS—the Worldwide Refugee 
Admissions Processing System—which advances 
expedited cases to the front of all processing queues.204 
IOM also maintains a list of cases in need of expedited 
processing that are “long pending” due to security checks, 
and submits this list weekly to the State Department. 
Certain cases are also tracked manually.205  

The UNHCR Resettlement Handbook—which contains 
guidance from each resettlement country including the 
United States on its resettlement policies and 
procedures—does not provide clarity when it comes to 
emergency resettlement. It rather confuses the position of 
the United States on expedited resettlement. A Section 
titled “Emergency Cases” in the U.S. chapter of the 
UNHCR Resettlement Handbook states:  

“DHS and the Department of State have agreed to 
specific procedures for processing limited 
numbers of emergency cases each year. 
Emergency cases are defined as cases in which 
the risk to the refugee is so great that processing 
must be completed within seven days. All such 
cases must be referred by UNHCR offices in the 
field to the UNHCR Resettlement Office in Geneva, 
which refers the case to the designated USG 
authorities in Washington. Upon acceptance of 
the case, the USG will initiate processing on an 
emergency basis.”206 (Emphasis added)  

A sub-section on urgent cases continues:  
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“The U.S. Program tries to be responsive to urgent 
cases. However, these cases must follow the 
same procedures outlined in Section 7 above [on 
regular submissions]. Processing may be 
expedited by the USG in appropriate situa-
tions.”207  

The information in the U.S. chapter of the UNHCR 
Resettlement Handbook does not appear to be accurate 
given the current U.S. approach as outlined above, and as 
a result the information is misleading. At the most basic 
level, while the U.S. government has an informal approach 
through which it may expedite a case, this kind of ad hoc 
approach is very different from a set of “specific 
procedures” which are referred to in the UNHCR 
handbook. The reference to a set of “specific procedures” 
may be a reference to a U.S. “protocol” on emergency 
resettlement that was introduced in 2000 but is no longer 
in effect.208 In addition, the timeframe referenced in the 
UNHCR handbook—seven days of processing for 
emergency cases—is not consistent with current U.S. 
timeframes for expediting cases, which State Department 
officials have advised, as noted above, usually takes from 
two weeks to five months.  

Concerns About the Current U.S. Approach on 
Emergency Resettlement  

While the current informal U.S. approach to expediting 
cases can help some individual refugees, this approach is 
not a formal or transparent process. Moreover, the delays 
in the conduct of security clearances (discussed above in 
Section II of this report) also impact upon the ability of 
the United States to expedite resettlement cases on an 
emergency or urgent basis. In fact, USCIS—in response to 
its Ombudsman’s recommendation that it publicly state 
the criteria by which USCIS expedites certain emergent 
cases, confirmed:  

“In some situations, expediting a case is outside 
the control of the Department of State, UNHCR or 
USCIS…some required security checks are 
conducted by other agencies, and while the 
USRAP can request that these agencies expedite 

the checks, the Department of State and USCIS 
cannot compel these agencies to complete their 
screening within a certain time frame.209  

Thus, even if a refugee’s resettlement is “expedited” by 
the United States, that refugee’s security check may still 
be delayed for months, which will likely be too slow for 
individuals who face imminent life-threatening risks. In 
addition, while only limited information is available on the 
United States’ informal approach to expediting 
resettlement cases, there appear to be a number of 
problems with the current approach, including:  

 The United States cannot commit to complete 
processing of an emergency case within a spe-
cific time period. As a result, UNHCR generally 
declines to refer the most urgent cases to the 
United States due to the lack of predictability in 
processing times;  

 It is unclear how an emergency resettlement 
request can be initiated and what factors or 
criteria may make a case appropriate for expe-
dited resettlement under the U.S. resettlement 
program. As a result, non-governmental organiza-
tions, UNHCR offices and others who interact with 
refugees who may be in need of emergency or 
urgent resettlement have little information as to 
how to formally request an expedited process. In 
response to the USCIS Ombudsman’s finding of “a 
lack of transparency surrounding how to request 
an expedited review of emergent cases and how 
those requests are evaluated,”210 USCIS commit-
ted—in its July 2010 response to the 
recommendations—to provide information to the 
public on how to request expedited processing for 
a pending refugee case.211 This information has 
not yet been provided, but will be a welcome step;  

 The government does not consistently inform the 
applicant or his or her legal advocates when a 
case is being conducted on an emergency or 
urgent basis. This lack of information causes 
immense frustration and confusion for refugees, 
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and for their legal advocates who may continue to 
submit requests to the Department of State be-
cause they do not know that the case has already 
been expedited;  

U.S. government studies, UNHCR and others affirm 
need for emergency resettlement program 

 A Department of State-commissioned report, 
conducted by David Martin, the current Principal Deputy 
General Counsel of the Department of Homeland 
Security, recommended that the Departments of State 
and Homeland Security “should work together to restore 
the capacity to act in a matter of days or weeks to 
approve and resettle refugee persons who are in grave 
and immediate danger and whose cases are referred by 
UNHCR or a U.S. Embassy. This procedure for urgent 
action cases should replace the use of parole to the 
greatest extent possible. Such cases will be exceptional 
and the volume of such cases can be expected to be 
quite low, thus making special arrangements 
feasible”;212 

 The USCIS Ombudsman of the Department of 
Homeland Security found a lack of transparency in how 
to request an expedited process for resettlement in 
emergent cases and recommended that USCIS “publicly 
state, on the USCIS website and through stakeholder 
groups, the criteria by which USCIS expedites certain 
emergent refugee cases and how to access that 
expedited process”;213  

 UNHCR recommended in a July 2010 paper that 
“resettlement countries establish or strengthen 
emergency resettlement progammes”;214 

 Fifteen civil society groups, including refugee 
organizations such as Human Rights First, recom-
mended in a March 2010 letter to the U.S. Secretary of 
State that a “formal and transparent fast-track process 
should be put in place to ensure the safety and 
protection…[of refugees] who face imminent harm or 
danger in their countries of first asylum.”215  

 

 Interview availability. While the United States has 
acknowledged that OPEs may request an emer-
gency USCIS interview to conduct a refugee 
adjudication—and the U.S. has in the past de-
ployed officers to conduct emergency resettlement 
interviews—it remains unclear under what circum-
stances the USRAP would dispatch an officer to 
conduct an emergency interview or whether such 
an interview is a real possibility given that refugees 
in need of emergency resettlement may be staying 
in remote locations; and  

 When emergency processing is unavailable, it is 
unclear how NGOs can make a request for 
evacuation to Evacuation Transfer Facilities. In 
the absence of such information, ETFs are less 
effective at meeting the protection needs of refu-
gees in imminent danger in countries of first 
asylum.  

As the State Department and other agencies conduct their 
review of U.S. practice and policy on emergency 
resettlement, they should address the impediments noted 
above, with the most critical factor being time. Time is the 
critical tool in preserving the lives of those refugees who 
face acute threats to their physical security. As noted 
above, the Department of State has stated that its total 
estimated expedited processing time ranges from two 
weeks to five months.216 Two weeks may assist a refugee 
who faces imminent danger, but five months is too slow 
for a refugee who faces grave or imminent risks to his or 
her life. In July 2010, the State Department informed civil 
society groups that “each [refugee resettlement] case is 
different and no guarantees can be made on how long a 
particular security check will take.”217 These comments 
indicate that—at least as of July 2010—the State 
Department still did not have the ability to provide a firm 
timeline on the security check stage of the resettlement 
process. In order to create an effective expedited 
resettlement process to assist refugees who face 
imminent danger, the U.S. government will need to 
establish a timeframe within which all stages of the 
process will be completed, including security checks.  
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Conclusion  

The United States cannot continue to expect the limited 
emergency resettlement places provided by other 
countries or the Evacuation Transfer Facilities (ETFs) to 
meet the protection needs of refugees whose lives are in 
imminent danger. As detailed above, the need for 
expedited resettlement far exceeds the spaces that are 
made available by other States, and the ETFs (which are 
indeed very important initiatives) should not be viewed as 
substitutes for expedited resettlement systems. Moreover, 
there are important reasons for the United States itself to 
develop a formal and transparent expedited procedure of 
its own to resettle emergency cases. These reasons 
include:  

 A global model: The United States is the leading 
resettlement country in the world and serves as a 
model for global resettlement policy and practice. 
Given this role, the United States should set a 
positive example through the establishment of an 
emergency program, especially as other countries 
look to the United States as they establish or 
refine their own programs;  

 Saving lives: One of the most important functions 
of resettlement is to preserve the physical security 
of refugees. The United States has acknowledged 
this by stating that its “first priority” when it comes 
to resettlement is to ensure “the safety of refugees 
in urgent need of protection. Such refugees face 
serious threats to their physical security or have 
other urgent needs that cannot be met in countries 
of first asylum.”218 Without an emergency proce-
dure which ensures expedited processing at every 
stage, the U.S. resettlement program lacks the 
infrastructure to ensure it is working towards its 
“first priority”; and  

 Protecting those with U.S. ties: The United States 
has an interest in ensuring the protection, through 
resettlement when appropriate, of refugees who 
have strong U.S. ties—such as family, employment, 
community or other close U.S. ties—and are facing 
an imminent risk of harm. It would make little 
sense for example, for a refugee with two U.S. 
citizen siblings or a refugee who was being tar-
geted due to his work with the U.S. government, to 
be resettled to Sweden simply because that coun-
try has an expedited resettlement program. 
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V. Access to Information and Transparency in the 
Resettlement System 

“If I could just get a definite answer from them [UNHCR] 
regarding my case, I could plan my life, not just sit and 
worry and worry and wonder without being able to move 
forward or backwards.”219 

—Iraqi refugee who had been registered with UNHCR in 
Jordan three years ago and was still uncertain about 
the status of a possible referral for resettlement by 
UNHCR 

In addition to the challenges outlined in prior sections of 
this report, some Iraqi refugees also face a number of 
challenges due to the lack of information provided– by 
both UNHCR and, for those referred for U.S. resettlement, 
the United States—about the status and timing of their 
cases, including applications and referrals for potential 
resettlement. Without regularly updated information on 
the status of their applications for resettlement, refugees 
are unable to assess their real options and are uncertain 
about how to best support themselves and their families. 
As detailed below, refugees are provided with inadequate 
information at several stages including:  

 while they are waiting to be potentially referred for 
resettlement by UNHCR;  

 after they have been referred by UNHCR for 
potential U.S. resettlement, but while their reset-
tlement applications are still awaiting decisions by 
the United States; and  

 when their applications for resettlement are denied 
by the United States.  

This lack of information and transparency in decision-
making cause significant frustration for refugees and can 
further the sense of despair and hopelessness that many 
of them may have about their futures. In addition, the lack 
of information can generate distrust among refugees of 

the various agencies involved in resettlement processing. 
In its recommendations on the U.S. refugee resettlement 
program, the Department of Homeland Security’s USCIS 
Ombudsman recognized many of these concerns and 
urged that USCIS undertake reforms to provide case-
specific information to refugees if they are denied 
resettlement, as well as provide further guidance to 
denied applicants to enable the submission of meaningful 
reviews of initial decisions. The Ombudsman’s 
recommendations are discussed further below.  

Resettlement Referrals by UNHCR  

Refugees from Iraq have fled to a number of different 
countries in the region that do not have domestic asylum 
systems. Syria, Jordan and Lebanon are not signatories to 
the 1951 Refugee Convention or its 1967 Protocol. As a 
result, UNHCR staff, rather than the host countries, 
conduct refugee status determinations in the region. While 
UNHCR currently recognizes Iraqi refugees who have fled 
from certain regions of Iraq on a prima facie basis,220 this 
recognition does not translate into automatic eligibility for 
resettlement.  

While UNHCR has referred over 100,000 Iraqi refugees for 
resettlement from the Middle East to resettlement 
countries since 2007,221 there are many refugees who, for 
various reasons, are not referred for resettlement by 
UNHCR. For example, a refugee might not meet UNHCR’s 
current resettlement eligibility requirements which aim to 
identify vulnerable cases in need of resettlement.222 In 
addition, while a particular refugee may be considered a 
prima facie refugee given the governorate in Iraq from 
which he or she has fled, UNHCR will still not refer a case 
for resettlement if the refugee does not also have a well-
founded fear of persecution within the meaning of the 
1951 Refugee Convention. The United States and other 
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resettlement countries will only resettle refugees who meet 
this definition.223 UNHCR will also not submit a case for 
resettlement if its staff have concerns that the individual 
might have committed certain acts or crimes that would 
make him or her “excludable” from refugee protection.  

When UNHCR does not refer a refugee for resettlement, its 
staff do not consistently inform that refugee that he or she 
has not been referred for resettlement. UNHCR has told 
Human Rights First that its staff do not provide this 
information because the resettlement criteria may change 
over time and as older case files are reviewed, some 
refugees who were not initially referred for resettlement 
may be referred at a later time.224  

The practice of not informing refugees if they are not 
referred for resettlement generates confusion and 
frustration for refugees. For example:  

 An Iraqi refugee who was only told his file is 
“under review” cannot plan for future. An Iraqi 
refugee explained to Human Rights First research-
ers his frustration after waiting for three years in 
Jordan for a resettlement referral, and being told—
in response to each of his multiple inquiries to 
UNHCR—only that his “file is under review.”225 This 
refugee, who had fled sectarian violence in Iraq in 
2006, told Human Rights First in 2010, “If I could 
just get a definite answer from them [UNHCR] 
regarding my case, I could plan my life, not just sit 
and worry and worry and wonder without being 
able to move forward or backwards.”226  

 An Iraqi refugee interviewed by UNHCR six years 
ago was told only that his file is “on hold.” Hu-
man Rights First interviewed an Iraqi refugee who 
had fled Iraq to Jordan in 2004 along with his 
family due to religious persecution. This family are 
Sabeans. The Sabeans (also known as Mandeans) 
are a religious minority that has been targeted with 
brutal persecution in Iraq. After arriving in Jordan, 
he registered with UNHCR. The man told Human 
Rights First that he had been interviewed by 
UNHCR and issued an asylum-seeker certificate, 

but when he asks UNHCR about the status of his 
case and chances for resettlement, he is continu-
ally told that his file is “on hold.”227  

UNHCR—Exclusion and Resettlement  

An Iraqi refugee will also not be referred for resettlement if 
UNHCR learns, during its registration and refugee status 
determination processes, that there is reason to believe 
that the individual committed heinous acts or serious non-
political crimes in the past. These acts—found in Article 1F 
of the 1951 Convention—exclude individuals from refugee 
protection if there are serious reasons for considering that 
they have committed:  

 A crime against peace, a war crime, or a crime 
against humanity, as defined in international 
instruments drawn up to make provision regarding 
such crimes;  

 A serious non-political crime outside the country of 
refuge prior to admission to that country as a 
refugee; or  

 Acts contrary to the purposes and principle of the 
United Nations.228  

Those refugees who trigger strong exclusion concerns are 
issued asylum-seeker certificates by UNHCR and are also 
scheduled for individual refugee status determination 
interviews conducted by UNHCR’s protection staff to 
enable UNHCR to determine if these individuals should be 
excluded from refugee protection.229 Other cases that 
raise lesser potential exclusion-related concerns are 
issued refugee certificates and are only given refugee 
status interviews if there is a need for UNHCR to take 
some action with respect to the refugee, such as 
potentially referring the refugee for resettlement.230 
UNHCR’s approach towards handling potentially 
excludable cases varies depending on location, and 
depends on the local protection context.231  

Publicly available information on UNHCR’s exclusion 
practice in the context of Iraqi refugees is highly limited.232 
In July 2010, Human Rights First requested that UNHCR 
make available the number of Iraqis excluded and the 
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number of pending exclusion decisions, as well as provide 
information on the extent to which procedural fairness is 
part of how UNHCR conducts exclusion interviews and 
issues corresponding decisions. Elements of procedural 
fairness include informing the applicant that he or she is 
being considered for exclusion, an individualized 
determination including an oral hearing, access to legal 
assistance, disclosing relevant factual evidence and 
providing an opportunity to respond, providing the 
individual with a written decision including reasons for the 
decision and ensuring the right to an independent review 
process.233  

While UNHCR has not yet—as of the time of publication of 
this report in December 2010—provided information 
requested by Human Rights First on these issues, the 
agency has publicly stated that the number of Iraqi 
refugees requiring exclusion interviews is “low,” numbering 
between two to three percent of all Iraqis registered.234 
Two to three percent of the current number of registered 
Iraqi refugees ranges from 4,500 to over 6,000 
individuals. This is not the number of refugees who have 
been determined to be excludable, but rather the number 
who require UNHCR interviews to determine if they should 
be excluded from refugee protection. UNHCR 
representatives have also informed Human Rights First 
that the number of Iraqis waiting for such interviews is 
greater than the number who have actually been 
determined to be excluded from refugee protection.235  

Human Rights First did not interview any Iraqi refugee who 
had been formally excluded. While examining exclusion 
practices was not one of the objectives of Human Rights 
First’s research in Jordan, Lebanon and Egypt, in 
conducting research on resettlement, Human Rights First 
researchers did interview Iraqis who, like those Iraqis 
quoted above, have been waiting for years to be referred 
for resettlement by UNHCR. Some of these individuals 
may have their case files pending by UNHCR due to 
concerns that they may potentially be excludable. Yet as 
UNHCR neither informs refugees if they will not be referred 
for resettlement nor informs them of why they are not 
being referred, these refugees did not have information 

from UNHCR that would enable Human Rights First—or 
more importantly the refugees themselves—to discern with 
any certainty why their individual cases had not been 
referred for resettlement. The lack of information from 
UNHCR on its exclusion policies and procedures in the 
region makes it difficult to understand and analyze the 
impact of exclusion, as well as whether exclusion is being 
conducted in a manner that conforms to procedural 
standards of fairness.  

UNHCR needs to take steps to strengthen the 
transparency of its decision-making as it relates to 
resettlement referrals and ensure its exclusion processes 
include procedural safeguards. A study published in 
November 2009 supported by CARE International in 
Jordan recommended that UNHCR inform Iraqi refugees if 
they are not going to be referred for resettlement as those 
who are not referred “would no longer wait interminably 
for an invitation by an embassy for an interview.”236 This 
study concluded that informing refugees that they will not 
be referred would enable these refugees to “more 
realistically consider their options for the future and cease 
hoping for an opportunity that does not exist.”237  

Resettlement Denials by the United States  

Refugees who are referred by UNHCR for resettlement to 
the United States, but are found to be ineligible for 
resettlement after U.S. interviews, do not receive 
adequate information from the United States about the 
reasons for their denials. As a result, a refugee who may 
wish to submit a meaningful Request for Reconsideration 
(RFR) will often lack the very information necessary that 
would enable her or him to address the reasons for the 
initial denial. Human Rights First interviewed a number of 
Iraqi refugees in Jordan and Lebanon who did not 
understand the reasons that their cases had been denied.  

When a refugee is denied resettlement after an interview 
by a USCIS officer, the refugee receives a “Notice of 
Ineligibility for Resettlement” form in English that contains 
a series of boxes for the adjudicator to check listing 
different possible reasons for denial. In October 2009, 
USCIS revised this Notice to include some additional 



46  V. Access to Information 

  

 

  

Human Rights First 

boxes that allow USCIS officers to provide additional 
information as to the reasons for denial. For example, 
while previously a refugee was informed only that he or 
she was denied on the basis of credibility, now a refugee 
may also be told that his or her refugee claim was found 
not credible for a number of reasons, including because 
of his “refugee claim,” or “qualification to access the 
USRAP.”238 Denied applicants may also now be told that 
they had insufficiently explained concerns about credibility 
during their interviews with USCIS in relation to, for 
example, “material inconsistencies” within their 
testimonies or inconsistencies between their testimony 
and other evidence, such as country conditions.239 Yet 
these are still only very general explanations that do not 
provide the factual basis underlying USCIS’s conclusions. 
Hence the level of information provided in these revised 
notices does not satisfy the recommendation of the USCIS 
Ombudsman’s office that USCIS “articulate in the Notice 
of Ineligibility for Resettlement clear and case-specific 
information regarding the grounds for denial.”240 Indeed, 
the Ombudsman’s Office found that “the new Notice’s 
checkboxes for grounds do not necessarily help applicants 
understand the factual basis that caused the adverse 
determination.”241  

The revised Notice of Ineligibility is moreover still issued 
only in English. Refugees and OPEs, however, informed 
Human Rights First that the Notice is generally interpreted 
for the refugee into Arabic during a counseling session 
conducted by OPEs. Yet given that the Notice itself is only 
in English, Iraqi refugees cannot effectively review it after 
they leave that session, unless they are fluent in written 
English. Human Rights First also learned of one case 
involving an Iraqi applicant in Baghdad who was served 
with a Notice of Ineligibility via email from the OPE, and 
was only served with it in response to an inquiry that the 
applicant had made, and was not provided a translation 
of the content of the form.242  

In the domestic asylum context, the current form of the 
Notice of Ineligibility follows the same general model (in 
terms of content and form) as the Referral Notices that 
the USCIS Asylum Office issues to applicants for asylum 

within the United States whose cases the Asylum Office is 
not granting and whom the Asylum Office is “referring” 
into immigration court removal proceedings. While the 
lack of clear information as to the basis for the 
adjudicator’s conclusions is a problem in that context as 
well, and frustrating for many asylum applicants, the legal 
damage caused by this lack of information is limited by 
the fact that an asylum applicant in this situation is 
entitled to a new (or de novo) hearing on his or her 
application for asylum before the immigration court. In 
other words, vague though the Referral Notice may be, the 
asylum seeker is not put in the position of having to 
appeal, or request reconsideration of, this decision—
rather, the immigration court will make its own 
assessment of the actual asylum claim. A better model for 
the Notice of Ineligibility for refugee resettlement would be 
the Notice of Intent to Deny that the Asylum Office issues 
to some asylum applicants (i.e. to those who are in valid 
immigration status at the time their claims are decided, 
and with respect to whom the Asylum Office’s decision will 
be final at least for as long as the applicant remains in 
valid immigration status). These Notices of Intent to Deny 
provide the factual and legal basis for the decision, 
including an account of the adjudicator’s understanding of 
the applicant’s testimony, which allows the asylum 
applicant—linguistic and legal barriers aside—to know 
what the factual and legal issues are that he or she needs 
to address.  

While the overwhelming majority of Iraqi refugees who are 
referred by UNHCR for potential U.S. resettlement are 
accepted for resettlement after their interviews with 
USCIS,243 the examples below illustrate that for a refugee 
who is denied resettlement by the United States, the 
absence of specific reasons for the denial make it difficult 
to impossible for that refugee to submit a meaningful 
request for review or assess alternative options, such as 
possible resettlement to another country. This problem 
applies not only to Iraqi refugees, but to all refugees who 
are applying for resettlement to the United States. 
Moreover, given that refugees who are denied 
resettlement by the United States had already in most 
cases been recognized as refugees by UNHCR, the U.S. 
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denials are sometimes seen as arbitrary by applicants, 
particularly as the reasons for the U.S. denials are 
provided in only general terms.  

U.S. Resettlement Denials on the Basis of Credibility  

An Iraqi refugee woman—Samar—fled from Baghdad to 
Jordan in January 2008 along with her husband and 
daughter. After registering with UNHCR, the family was 
referred for resettlement to the United States. Samar’s 
husband informed Human Rights First that the family had 
faced persecution in Iraq because he had worked on a 
U.S. military base. The family has been directly threatened 
by different militia groups due to the husband’s work. In 
addition, Samar and her husband had been caught in a 
gun battle between the U.S. military and the Sadr militia 
which resulted in serious injury to Samar’s face. During 
the battle, Samar was transported to a hospital on a U.S. 
military base in Iraq, and underwent six facial surgeries. 
Samar said that American military doctors had suggested 
that she and her family seek resettlement to the United 
States from Jordan. Following this advice, Samar and her 
family left for Jordan and she continued receiving medical 
care in Amman, with the help of Medicins Sans Frontières. 
When our researchers met her, Samar’s face, which had 
already undergone multiple surgeries, was still heavily 
scarred. Her voice was also muted and strained by 
damage inflicted to her vocal cords. Following Samar’s 
interview with USCIS she received a Notice of Ineligibility, 
indicating that her resettlement application and the 
application of her family was denied because of a “lack of 
credibility” (Samar was the primary applicant). The Notice 
provided no explanation of what information was not 
considered credible so she has no way of knowing what 
additional information or documentation might help to 
clarify the situation. She lives with the constant reminder 
of the trauma she experienced, and yet her story was not 
believed and she does not know or understand why.  

As noted above, U.S. resettlement denials that are based 
on credibility are couched in general terms such as a lack 
of credibility due to the applicant’s “refugee claim,” or 
their “qualification to access the USRAP.”244 While USCIS 
does provide specific training to its officers on evaluating 

credibility,245 the explanations provided to refugees are 
still very general phrases that provide no real explanation. 
A refugee who receives such an explanation does not 
receive information that would allow him or her to address 
whatever concerns the adjudicator had about the 
individual’s credibility. Without sufficient explanation, it is 
difficult for a refugee who has been mistakenly denied 
resettlement due to credibility issues to effectively request 
review as he or she does not know what miscommunica-
tion may need to be clarified or what additional 
information could be provided to address a possible 
misunderstanding. As she did not know the specific 
reasons behind her denial, Samar felt that she was not in 
a position to request a review of the resettlement denial 
decision.  

According to USCIS, lack of credibility is the most 
common reason for denying resettlement to Iraqi refugees 
in the region.246  

U.S. Resettlement Denials on the Basis of “Other 
Reasons” 

Between 2004 and 2009, Yassin, who speaks excellent 
English, worked for a number of U.S. firms in Iraq. His 
work in Iraq made him a target of different insurgent 
groups and militias. Yassin and his family received many 
threats which caused his parents and sisters to flee to 
Syria in 2006. Yassin remained in Iraq and continued his 
work with U.S. groups until 2009. In May 2009 he finally 
fled Iraq to Jordan. In Jordan, he contacted IOM (the U.S. 
OPE in Jordan) about the direct access (P2) resettlement 
program for U.S.-affiliated Iraqis. Despite having copious 
photographs, certificates of service and other 
documentation corroborating his employment with 
different U.S. entities, in October 2009 Yassin learned 
that his application for resettlement was being denied by 
the United States “for other reasons.” Additional 
information was not provided on the USCIS Notice of 
Ineligibility. Despite his many years of service to United 
States, Yassin did not file an RFR of this decision 
because—given the lack of information provided to him on 
the Notice of Ineligibility—the specific reasons for the 
resettlement denial were unknown to him and, as a result, 
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he did not feel he could successfully refute these 
unknown reasons. “What would I put in my appeal, even if 
I were to file it?” he asked.247  

U.S. Resettlement Denials on the Basis of the 
“Persecutor Bar” or Other Bars 

Hisham, a young Iraqi man, arrived in Lebanon in 2006 
following sectarian tensions and direct threats he 
experienced by different militia groups. After registering 
with UNHCR and being referred for resettlement to the 
United States, Hisham was interviewed by USCIS officers 
in early July 2008. Later that month, Hisham received a 
Notice of Ineligibility, indicating that his application for 
resettlement was denied due to the “persecutor bar.” This 
notation refers to a provision of the U.S. Immigration and 
Nationality Act (INA) which bars from resettlement and 
other immigration benefits persons who ordered, incited, 
assisted, or otherwise participated in the persecution of 
others on account of race, religion, nationality, 
membership in a particular social group, or political 
opinion.248  

Hisham did not understand what this notation meant. 
When Human Rights First researchers translated the term 
“persecutor” into Arabic for Hisham, he expressed shock 
and disbelief. After understanding the meaning of the 
term, he was confused and did not understand what the 
reasons were for this denial. While Hisham did serve in 
the military in Iraq, which was obligatory, there was no 
way for Hisham to know if his military service was the 
reason for his rejection.  

Without knowing the reasons that USCIS believes the 
persecutor bar applies in a particular case, a refugee is 
denied a meaningful opportunity to clarify any 
misunderstandings or provide relevant information through 
a request for review.  

Hisham’s case is not an isolated incident. Human Rights 
First interviewed another Iraqi refugee in Jordan who also 
received a Notice of Ineligibility that stated without 
explanation that his resettlement request was denied 
based on the “persecutor bar.” This refugee worked for the 
Iraqi Department of Education. He could only conjecture 

that his Ba’ath party membership may have been the 
cause of the denial decision. He told Human Rights First 
researchers, “I had to be a Ba’ath party member to work 
in the government, and I used to inspect schools. I never 
interrogated anyone or reported on any person. How could 
they say I persecuted others?”249 Like Hisham, this Iraqi 
refugee was not provided enough information to prepare 
and submit a meaningful request for review of his denial.  

USCIS guidance on applying the persecutor bar is not 
publicly available.250 According to USCIS, this information 
has not been made public due to a concern that if the 
guidance were public, then refugees would withhold or 
alter information provided to adjudicators.251 While 
attempting to ensure that refugees do not withhold 
potentially incriminating evidence or alter information is 
certainly valid, this interest should also be balanced with 
the need for individual refugees to confront evidence 
which lead to resettlement denials if they are to have a 
meaningful right to request review of those denials.  

The lack of factual information does not apply only to the 
persecutor bar. Human Rights First is aware of two cases 
in which Iraqi refugees who had no involvement in terrorist 
acts were issued Notices of Ineligibility stating only that 
they had been found to be inadmissible to the United 
States under section 212(a)(3)(B)(i)(I) of the INA, which 
makes an alien ineligible if he or she has “engaged in 
terrorist activity.” The Notices provided no legal 
information as to the content of that provision of law or 
the facts of the applicants’ cases that led USCIS to 
conclude that they were inadmissible under that heading.  

The Request for Reconsideration (RFR) Process  

Globally, the vast majority of refugees denied resettlement 
by the United States do not submit RFRs. Of the roughly 
16,124 refugee applicants from around the world who 
were denied resettlement by the United States in fiscal 
year 2009, only a small minority—approximately 2500—
submitted RFRs.252  

Most of the Iraqi refugees Human Rights First interviewed 
who were denied resettlement did not submit RFRs. While 
some refugees who are denied resettlement may not wish 
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to submit RFRs, the low rate of RFR submissions is not 
only due to the limited information provided to refugees 
upon denial, but also likely due to a range of RFR 
processing problems, including a lack of guidance 
provided to refugees on how and where to submit RFRs.253 
In this regard, the USCIS Ombudsman has recommended 
that USCIS provide formal guidance on how refugees can 
submit a RFR, including what supporting documentation 
to file, where to submit the requests and that receipt of 
RFR submissions should be acknowledged in writing. 254 
USCIS has concurred with these recommendations and 
expects to produce a standardized “tip sheet” on RFRs 
that will be posted on the USCIS website and distributed 
by the fourth quarter of FY2010. In FY 2009, USCIS also 
piloted a new quality assurance program for refugee 
adjudications which will provide USCIS means to 
determine whether refugee applicants are being given 
appropriate notice of potentially adverse decisions during 
interviews.255 These steps are welcome.  

The RFR process is also made more difficult for refugees 
as legal representatives are not allowed to attend USCIS 
interviews. While the vast majority of refugees seeking 
resettlement have no access to legal representation, a 
very small number do—for example through pro bono 
efforts aimed at providing legal assistance to U.S.-
affiliated Iraqis and through a small number of legal 
assistance groups. But even for the few refugees who do 
have legal counsel, since these legal representatives are 
not permitted to attend USCIS resettlement interviews, 
these representatives generally have to rely on the 
refugees themselves to recall details of the proceedings 

as well as identify any points of contention.256 However, 
while denied refugees may able to speculate as to why 
their applications were deemed ineligible based on the 
interview and the questions posed by USCIS, these non-
lawyers are likely to have little or no awareness from the 
interview of what the interviewer’s technical legal concerns 
were with the case. Moreover, the stress of the interview 
itself and the traumatic nature of revisiting the details of 
the refugee’s past persecution may also undermine his or 
her ability to recall much after the interview. These 
difficulties compromise the ability of the few legal 
representatives who are working with refugees on their 
resettlement applications to submit RFRs, as they have 
little information as to what transpired during the 
interview.257  

Conclusion  

The Department of Homeland Security’s USCIS 
Ombudsman shares many of these concerns. In an April 
2010 set of recommendations on the adjudication of 
applications for refugee status, the Ombudsman 
recommended that USCIS “articulate in the Notice of 
Ineligibility for Resettlement clear and case-specific 
information regarding the grounds for denial.”258 In its 
formal response to this recommendation, USCIS partially 
concurred, stating that they are “committed to providing 
refugee applicants with clear information on the reasons 
they were found ineligible for resettlement.”259 Following 
the introduction of the revised Notice of Ineligibility in 
October 2009, USCIS stated it will assess whether to 
revise the Notice of Ineligibility again after considering 
feedback from stakeholders.260
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Appendix II 
Recommendations for Improving Resettlement of Refugees upon 
Arrival in the United States—the Need for Structural Reform 

While Human Rights First’s research focused on U.S. 
overseas refugee resettlement processing, in 
interviewing Iraqi refugees who had already been 
resettled to the United States about their experiences 
with the resettlement system, Human Rights First also 
gained information about the challenges they faced 
after their arrival in the United States. The challenges 
faced by Iraqi refugees resettled to the United States—
many of whom are highly educated and/or victims of 
severe war trauma—serve to highlight current areas of 
concern in the U.S. domestic resettlement system 
overall.  

Refugee Council USA, a coalition of refugee rights and 
faith-based service organizations (of which Human 
Rights First is a member), is currently advancing a range 
of recommendations to improve the U.S. resettlement 
program (USRAP) so that it may better deliver services 
to newly arrived refugee individuals and families.261 As 
the White House continues to conduct its “comprehen-
sive review” of the USRAP, 262 Human Rights First urges 
that these and other recommendations highlighted 
below—many of which were informed by Human Rights 
First’s interviews with resettled Iraqis—are duly 
considered. The recommendations below are particularly 
pertinent for the Iraqi refugee population but if 
implemented would greatly assist all refugees resettled 
in the United States. 

Expanded “Cultural Orientation” to Ensure 
Refugees Receive a Realistic Overview of Life in 
the United States  

The “Cultural Orientation” (CO) training that refugees 
receive before their departure to the United States 
should better address the reality of life in the United 

States, including an overview of the domestic 
resettlement process upon arrival and an accurate 
portrayal of employment opportunities available in the 
United States. Refugees without any English language 
skills would benefit enormously from English as a 
Second Language (ESL) training prior to departure.  

The Department of State is currently in the process of 
“revising the three-day orientation programs in Syria, 
Jordan, and Egypt to better fit the needs of Iraqi 
refugees.”263 As the Department has acknowledged, CO 
should ensure that refugees are fully briefed on 
“realistic expectations of life in America.”264 CO should 
be extended in duration and supplemented to include 
English language instruction and, ideally, region-specific 
information as a refugee resettled to Brooklyn, New 
York, will inevitability have a different acculturation 
experience than one who is resettled to Bowling Green, 
Kentucky. Resettled Iraqi refugees interviewed by 
Human Rights First researchers for this report reported 
that the CO did not adequately prepare them for life in 
the United States, and some refugees reported having 
received no CO at all prior to departure.265  

Based on Human Rights First interviews with Iraqis 
resettled within the past two years, a more 
comprehensive CO program cannot be fully 
implemented without improved coordination of 
processing, including the need to provide advance 
notification of travel dates to refugees. A refugee who is 
given notice of only a few weeks or even days prior to 
his or her departure is put at a major disadvantage 
when it comes to properly preparing for life post arrival. 
As to be expected, he or she may not be in a position to 
take advantage of CO when rushing to vacate property, 
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pack and make preparations to leave the country of first 
asylum. Of course, time will be limited in resettlement 
cases that are expedited, but odds of successful 
integration will increase through providing as much 
advance notice as possible and as comprehensive a CO 
as possible.  

Increased Funding for Federal Resettlement 
Assistance  

Human Rights First, along with many others, has 
welcomed the recent doubling of the Reception & 
Placement (R&P) grant from $900 to $1800 per 
refugee effective January 1, 2010.266 The R&P grant is 
administered by the Department of State and is 
“intended to address challenges refugees face in their 
first 30-90 days in the United States.”267 The R&P funds 
“ensure that, in the first weeks after their arrival, 
refugees have a solid roof over their heads, a clean bed 
in which to sleep, and basic assistance.”268 The 
increase in the R&P grant is a critical first step in 
providing improved vital services to refugees during the 
initial resettlement phase, but additional reforms are 
also needed. For example, resettlement agencies are 
stretched thin: case workers have seen their refugee 
caseloads increase without a corresponding increase in 
immediate employment opportunities for their new 
clients, and the increased R&P grant remains 
inadequate to address immediate post-arrival needs.269 
One refugee interviewed for this report expressed so 
much frustration over the lack of initial financial 
assistance and economic opportunity in the months 
following his arrival that he considered returning to 
Iraq.270 Human Rights First is aware of other Iraqis who 
have returned to Iraq—despite fears for their safety—
because of the difficulty in finding employment and 
supporting themselves in the United States.  

Increased funding for employment services and case 
management—to be adjusted each year for inflation—is 
necessary to provide refugees the chance to fully adjust 
to life in the United States and maximize opportunities 
for self-sufficiency.271 When the refugee resettlement 
program began the in 1980s, cash assistance was 

provided to refugees for 36 months. Over the decades 
the pace of funding has not kept up with the needs of 
refugee clients, nor inflation. It is recommended that 
cash assistance be provided to all refugees for at least 
12 months, up from the current maximum of 8 
months.272  

Additionally, funding should be appropriated for the 
Office of Refugee Resettlement within the Department of 
Health and Human Services to provide case 
management to all refugees for one year, and extended 
case management to especially vulnerable refugee 
clients who may need additional assistance in their 
adjustment and integration process.273  

Implementation of Pre- and Post-Arrival 
Precautionary Measures to Identify Cases with 
Particular Needs  

Refugees with specific needs, such as those who have 
survived trauma or torture, single women, refugees with 
health problems, LGBTI refugees and others, require 
appropriate and sensitive services to support their full 
integration. Ensuring that such services are in place will 
especially benefit refugees whose resettlement to the 
United States has been expedited due to life-
threatening protection needs. Refugees with health 
problems, for example, should be resettled to locations 
where they can connect to appropriate health and 
community-based services to improve their quality of 
life.  

In addition to the general case history and biodata 
which is already provided to resettlement agencies, 
these agencies should also be notified in advance of 
cases requiring specialized or particular support so that 
they may plan case management and acculturation 
services appropriately. As has been previously stated, 
“the proper identification, transfer, and use of this 
information is essential for resettled refugees to be 
placed with resources that meet their needs and, by 
extension, help them to become sustainably self-
sufficient and achieve long-term integration.”274 The 
appropriate geographic placement of special cases, 
should these refugees opt for placement in specific 
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sites, should also lessen the instance of “secondary 
migration,” or the relocation of a refugee case from one 
region in the United States during the initial federal 
assistance phase.275  

Pathways to Professional Opportunities for Highly 
Skilled Refugees  

Many refugees who come to the United States with 
advanced degrees and a lifetime of professional 
experience find themselves in a position where their 
skills and expertise are never utilized in the American 
workforce. Iraqi refugees, many of whom were 
established professionals or academics in Iraq, are in 
particular need of a pathway to professional 
recertification. Among them—former doctors, engineers, 
professors and other specialized professionals—have 
found themselves resettled into situations of prolonged 
entry-level employment which do not provide 
opportunities for advancement. Allocated funding at the 
federal and/or state level targeted to refugee 
professionals would ensure that they are able to 
maintain and utilize their professional skills while 
effectively contributing to the American workforce.276  

While the U.S. government does currently offer a 
federally funded Matching Grant program for qualified 
newly arrived refugees to “attain economic self-
sufficiency within four to six months from date of arrival 
into the United States,” this program is for immediate, 
short-term employment only. Funded by the Office of 
Refugee Resettlement, Matching Grant requires that 
affiliates of resettlement agencies match federal funds 
in the form of goods and services to qualified refugees 
within the first few months of arrival.277 Refugees in this 
program are required to accept entry-level employment 
as an alternative to public assistance.  

Overstretched resettlement agencies do not have the 
capacity to advise professional refugees on ongoing 
recertification procedures, specialized job placement or 
other long-term employment objectives. Agencies that 
do specialize in professional immigrant certification, 
such as Upwardly Global or RefugeeWorks, are region-
specific and are unable to provide their services on a 
national basis.278  

Elimination or Partial Suspension of Refugee 
Travel Loans  

Refugees resettled in the United States are offered 
interest-free travel loans from IOM which they must pay 
back within 46 months after arriving in the United 
States.279 This additional financial burden should be 
eliminated or temporarily suspended during the current 
economic downturn.280 
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