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Credible Fear Screening and Fraud Safeguards
THE UNITED STATES HAS, OVER DECADES,
established rigorous, interagency procedures to vet
and screen asylum seekers. Human Rights First has
detailed the asylum system’s fraud and security
safeguards in a number of statements and fact
sheets. This fact sheet outlines the security and antifraud measures applicable to asylum seekers who
are initially subjected to expedited removal’s credible
fear process before they are allowed to file an
asylum application for consideration by a U.S.
immigration court. They are subjected to multiple
security measures, which include vetting conducted
with U.S. Customs and Border Protection (CBP)
databases, interviews with asylum officers,
screening by U.S. Immigration and Customs
Enforcement (ICE) and multiple intelligence
agencies, and hearings before immigration judges.
Immigration officials also use the FBI, the
Department of Defense, the National
Counterterrorism Center databases and other
databases that include U.S. and international
intelligence agency and terrorist watch-list
information. No one may be granted asylum until
these steps are taken. Moreover, throughout the
process immigration agents and adjudicators apply
anti-fraud measures to assess the credibility of the
applicant.

What is the Credible Fear
Process?
When a person subjected to expedited removal (a
summary removal process) indicates an intention to
apply for asylum or a fear of persecution and/or
torture, the immigration officer must refer him or her
for a “credible fear interview” by an asylum officer
within U.S. Citizenship and Immigration Services

(USCIS) 1 The asylum officer determines whether a
“significant possibility” exists—“taking into account
the credibility of the statements made by the alien in
support of the alien's claim and such other facts as
are known to the officer”—that the person will be
able to demonstrate eligibility for asylum. 2 Asylum
seekers are generally held in U.S. immigration
detention facilities during this screening process. If
the asylum seeker receives a positive result from the
credible fear interview, she or he will be referred to
regular removal proceedings, a process under
section 240 of the Immigration and Nationality Act,
and can then present an asylum claim before an
immigration judge. When subjected to expedited
removal, asylum seekers aren’t allowed to file a
request for asylum unless they demonstrate a
credible fear.
Over the years, CBP’s use of expedited removal has
expanded significantly. Since fiscal year 2009, the
number of credible fear assessments referred to
USCIS has increased, in the wake of the expanded
use of expedited removal amid the refugee crisis in
Central America. By fiscal year 2016, there were
94,048 credible fear screenings adjudicated by
USCIS, compared to 36,030 in 2013. 3 Other
countries in the region have also seen sharp
increase in requests for refugee protection, with
asylum claims by Salvadorans, Guatemalans, and
Hondurans rising by 435 percent in the neighboring
countries of Mexico, Panama, Nicaragua, Costa
Rica, and Belize. 4
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What Type of Security Vetting is
Performed During the Credible
Fear Process?
Asylum seekers who enter the asylum process after
presenting themselves to CBP at a port-of-entry or
after coming into contact with the Border Patrol
initially undergo vetting by CBP. This process
includes national security, terrorism, and intelligence
checks via TECS—an information-sharing platform
and database owned by CBP. 5 TECS contains
enforcement, inspection, and intelligence records
from federal, state, local, and foreign sources, as
well as records pertaining to known or suspected
terrorists, wanted persons, and persons of interest
for law enforcement and counterterrorism purposes.
The data in TECS is collected both directly from the
person in question, as well as by referencing other
systems. For example, TECS maintains a copy of
the FBI’s Terrorist Screening Database, and TECS
users have access to Nlets (formerly the National
Law Enforcement Telecommunications System),
which links every federal, state, local law
enforcement, justice, and public safety agency for
the purpose of sharing information on criminal
histories as well as Interpol information.
Once an asylum seeker is referred for a credible fear
interview, USCIS Asylum Officers conduct a
mandatory check of both TECS and the DHS IDENT
database. IDENT (the Automated Biometric
Identification System) is managed by the Office of
Biometric Identity Management (OBIM), which is part
of the National Protection and Programs Directorate
of DHS. The person’s 10 fingerprints are
electronically submitted to the IDENT database,
where they are stored and matched to existing
fingerprint records. This is used to confirm identity,
determine previous interactions with government
officials, and detect imposters. 6 OBIM also checks
each person’s biometric information against a watchlist of known terrorists, criminals, and immigration
violators, and verifies the information against its
entire database of fingerprints to determine if the

person has used an alias or is using fraudulent
identification.
USCIS Asylum Officers also ensure that FBI name
check and fingerprint checks have been initiated. 7
The FBI electronically searches fingerprints within
the Integrated Automated Fingerprint Identification
System, the largest criminal fingerprint database in
the world, which includes some 73,000 known and
suspected terrorists processed by the U.S. and
international law enforcement agencies. 8
All this information is made available to U.S.
Immigration and Customs Enforcement (ICE), which
detains the vast majority of asylum seekers who
enter through the credible fear process. 9 ICE
personnel also check the applicant’s biographical
data against an ICE database called the Alien
Removal Module (EARM), which contains records of
immigrants in detention, exclusion, and removal
processes.
ICE considers any derogatory information from this
vetting in release assessments. Asylum seekers are
not paroled before undergoing a “comprehensive
background check to identify any possibly public
safety or national security issues.” The background
check will review “evidence of past criminal activity,
both in the United States and abroad; disciplinary
infractions or incident reports; and any criminal or
detention history showing that the alien has harmed
or would harm others.” 10
Once an asylum seeker is in immigration court—
after having been found to have a credible fear of
persecution or torture and at which point USCIS
would issue a Notice to Appear—the immigration
judge must determine whether the person meets the
standard for asylum. However, the judge may not
grant relief from removal unless the Department of
Homeland Security (DHS) reports that all required
identity, background, and security checks have been
completed. 11
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Can People Who Pose Security
Threats Be Granted Asylum?
Various categories of people are barred from
asylum, including those who pose a threat to the
security of the United States. U.S. immigration laws
prohibit granting asylum to:








People who engaged in or assisted in or incited
the persecution of others
People who have been convicted of a
particularly serious crime in the United States
People who have committed a serious nonpolitical crime abroad
People who have engaged in terrorist activity
People who are representatives of foreign
terrorist organizations
People who otherwise pose a threat to the
security of the United States

Unfortunately, these U.S. immigration provisions
often ensnare refugees with no connection to
terrorism because they are so broadly written. 12
These “inadmissibility” provisions define any
rebellion against any established government as
“terrorist activity,” and characterize any group of two
or more people that engages in, or has a sub-group
that engages in, the use of armed force as a terrorist
organization for immigration law purposes. (Thus,
these provisions apply to groups not designated or
listed by the State Department as terrorist
organizations, in addition to those listed.) Moreover,
“material support” to a “terrorist organization,” which
is understood to include any provision of goods or
services, regardless of amount, regardless of
whether it bears any relation to violent activity, and
regardless of whether it was given voluntarily, is
considered “terrorist activity” in its own right.
The inadmissibility provisions are so broad that they
would encompass George Washington or
participants in the Warsaw Ghetto uprising. 13 They
have been applied to Iraqis who fought with U.S.

forces to overthrow Saddam Hussein, a Liberian
man robbed of $4 and his lunch by armed militants,
victims of religious and ethnic persecution in
Myanmar, a woman who sold flowers to a man
affiliated with a terrorist organization, supporters of a
range of groups that the United States supports
around the world, women enslaved by armed groups
that had kidnapped them, and a Central American
father of young children who mentioned to the
asylum officer that in the 1980’s a large group of
members of a rebel movement that he opposed had
invaded his home and forced him under threat of
death to move some boxes for them. 14
During the credible fear interview, asylum officers
must consider whether any of the mandatory bars to
asylum listed above are implicated. To the extent
any derogatory information is discovered that could
implicate a mandatory bar, either through the
various security checks or from the asylum seeker’s
testimony, that information is identified for ICE and
will be available to ICE attorneys should the case go
before an immigration judge. 15

What Anti-Fraud Safeguards Does
the Government Have in Place?
U.S. immigration authorities have a
range of tools to combat fraud.
DHS has an office of Fraud Detection and National
Security (FDNS) that works to identify fraudulent
asylum claims by training asylum officers and
providing technical support. Asylum officers may
refer applications to FDNS and/or ICE for criminal
investigation and prosecution. The FDNS officers
conduct in-depth vetting on cases with national
security concerns. This includes liaising with local
Joint Terrorism Task Forces. FDNS officers are in
every USCIS Center, District, Field, and Asylum
office. These officers engage in fraud assessments,
compliance reviews, and conduct targeted site visits.
With respect to cases pending before the
immigration courts, asylum seekers must submit a
copy of their application to DHS so that the various
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vetting processes outlined above can be conducted.
ICE attorneys monitor the background check and
report the results to the immigration court, and are
permitted to conduct any identity, background, and
security checks deemed necessary to ensure the
applicant is not a threat to national security. ICE also
has specialized investigative staff charged with
identifying fraud and national security risks, and can
refer cases for criminal prosecution. No immigration
benefit may be granted until ICE informs the court
that all background and security checks have been
completed.
Finally, at each stage of the credible fear and
asylum-seeking process, immigration adjudicators
assess the credibility of the asylum seeker. Once an
asylum seeker has passed credible fear, he or she
must submit a detailed application to the immigration
court, along with available documentation and
supporting information. Immigration judges consider
the following factors in assessing an applicant’s
credibility: demeanor, candor, responsiveness,
inherent plausibility of the claim, the consistency
between oral and written statements, the internal
consistency of such statements, the consistency of
such statements with evidence of record, and any
inaccuracy or falsehood in such statements. 16
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Are Asylum Seekers Expected to
Provide Documentary Evidence?
Asylum seekers often submit extensive
documentation in support of their cases, including
materials such as proof of identity, confirmations of
political party, religious affiliations or family ties,
medical records or death certificates, affidavits from
people who confirm their history of persecution, and
testimonies from medical professionals confirming
evidence of torture or trauma. Asylum seekers are
only excused from providing documentation when it
is unreasonable to expect them to be able to obtain
it. Moreover, testimony of the asylum seeker would
be sufficient without additional evidence only in
cases where the judge has determined that “the
applicant's testimony is credible, is persuasive, and
refers to specific facts sufficient to demonstrate that
the applicant is a refugee.” 17 Asylum officers and
immigration judges must decline to grant asylum in
cases where they conclude the applicant’s testimony
is not credible. Finally, DHS-ICE trial attorneys
conduct a cross examination of the asylum seeker,
which is often directed at exposing any potential
weaknesses in the person’s credibility. 
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